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[Public  Land  Order  5401  ] 
COLORADO,  UTAH,  WYOMING 
Modification  of  Oil  Shale  Withdrawal 
By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  5327  of  April  15, 
1930,  withdrawing  oil  shale  deposits  and 
land  containing  such  deposits  for  clas¬ 
sification,  is  hereby  modified  to  permit, 
at  the  discretion  of  the  Secretary,  the 
issuance  of  leases  of  oil  shale  deposits, 
and  the  land  containing  such  deposits, 
so  far  as  it  relates  to  the  following  de¬ 
scribed  land: 

(Tolobado 

SIXTH  PRINCIPAl.  MEBIDIAN 

Tract  C-a 

T.  1  S.,  R.  99  W., 

Sec.  32.EV4,EyaWV4; 

Sec.  33; 

Sec.  34.  W^.  SE^,  WV4NE14.  SEV4NB%. 

T.  2  S.,  R.  99  W, 

Secs.  3  and  4; 

Sec.  5.E»/a,E>4WV4; 

Sec.  8.EV^; 

Secs.  9  and  10. 


RULES  AND  REGULATIONS 


Tract  C-b 

T.  3  S.,  R.  96  W, 

Sec.  5,  WV^^V4.  SW^: 

Sec.  6,  lots  6  and  7,  Bi^SW>4.  SEV4: 

Sec.  7.  lots  1,  a.  3.  4.  EV4; 

Sec.  8.  WVaNEVi,  NWV4,  SV4; 

Sec.  9,  SWV4; 

Sec.  16.  NWV4.  W%SW%; 

Sec.  17: 

Sec.  18,  lots  1,  2,  3.  4,  EV^W^^,  EV^. 

T.  3  S.,  R.  97  W., 

Sec.  1,  SV4: 

Sec.  2,SE^: 

Sec.  ll.EVa; 

Sec.  12; 

Sec.  13,  Ni^; 

Sec.  14,  N^NE^. 

The  two  tracts  described  above  contain 
10,183.60  acres. 

Utah 

SALT  LAKE  MEBIDIAN 

Tract  V-a 


T.  10  S.,  R.  24  B., 

Sec.  19El^; 

Secs.  20, 21,  22,  27, 28,  29; 

Sec.  30,EV4; 

Sec.  33,  N^; 

Sec.  34,  NH- 

Tract  U-b 

T.  10  S.,  R.  24  E., 

Sec.  12,  S^.SVaNya; 

Secs.  13, 14. 23,  24; 

Sec.25,  WViWVi; 

Sec.  26. 

T.  10  S.,  R.  25  E.. 

Secs.  18  and  19. 

The  two  tracts  described  above  con¬ 
tain  10,240  acres. 


Wyoming 

SIXTH  PHINCIPAL  MERIDIAN 

Tract  W-a 

T.  14  N.,  R.  99  W., 

Secs.  17  and  18; 

Sec.  19,NEV4: 

Secs.  20, 21, 22,  27, 28; 

Sec.  29,Ny,,SEl^. 

Tract  W-b 

T.  13  N.,  R.  99  W., 

Sec.  l.S^,SV^N^,lots  1,3, 4; 

Secs.  2  and  3; 

Sec.  4,  lot  1,  SE^NEV4; 

Sec.  10,  EV4,  Ei/aNWVi: 

Secs.  11  and  12. 

T.  14  N.,  R.  99  W.. 

Sec.  33,  EV^Ei/a; 

Secs.  34  and  35. 

The  two  tracts  described  above  con¬ 
tain  10,194.48  acres.  The  total  areas  de¬ 
scribed  aggregate  approximately  30,- 
618.08  acres. 

2.  The  lands  described  in  paragraph 
1  of  this  order  will  not  be  available  for 
lease  until  a  notice  of  sale  of  leases  is 
published  in  the  Federal  Register  an¬ 
nouncing  the  terms  and  conditions  under 
which  leases  on  these  tracts  will  be  of¬ 
fered.  Any  application  to  lease  not  sub¬ 
mitted  in  accordance  with  the  require¬ 
ments  prescribed  in  that  notice  of  sale 
will  be  rejected. 

John  C.  Whitaker, 

'  Under  Secretary  of  the  Interior. 

November  26, 1973. 

[PR  Doc.73-25371  FUed  ll-29-73;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
OIL  SHALE  LEASES 
Notice  of  Sale 

Pursuant  to  the  Act  of  February  25, 
1920  (41  Stat.  437),  as  amended  (30 
U.S.C.  181-263),  the  oil  shale  deposits 
in  six  tracts  of  land  (two  in  Colorado,  two 
in  Utah,  and  two  in  Wyoming)  will  be 
offered  for  lease  through  competitive 
bidding.  The  six  sales  will  be  held  sequen¬ 
tially,  one  every  second  Tuesday  of  the 
month,  beginning  January  8,  1974,  as 
follows:  TRACT  C-a  in  Colorado  will  be 
offered  for  lease  on  January  8,  1974; 
TRACT  C-b  in  Colorado  will  be  offered 
on  February  12,  1974;  TRACT  U-a  in 
Utah  will  be  offered  on  March  12,  1974; 
Utah  TRACT  U-b  on  April  9, 1974;  Wyo¬ 
ming  TRACT  W-a  on  May  13,  1974;  and 
Wyoming  TRACT  W-b  cm  Jime  11, 1974, 
These  tracts  are  more  particularly  de¬ 
scribed  as  follows: 

Colorado 
TRACT  C-a; 


TRACT  V-b: 

T.  10  S.,  R.  24  E.,  S  JiM.. 

Sec.  12,S^,SV^M^; 

Sec.  13,  aU; 

Sec.  14,  aU; 

Sec.  23,  all; 

Sec.  24,  aU; 

Sec.  26,  W%W%: 

Sec.  26,  all. 

T.  10  S.,  R.  25  E.,  S 
Sec.  18,  all; 

Sec.  19,  all. 

The  area  described  aggregates  5,120.00 
acres. 

Wyoming 
TRACT  W-a: 

T.  14  N.,  R.  99  W.,  eth  PJM., 

Sec.  17,  all; 

Sec.  18,  all; 

Sec.  19,  NE^^; 

Sec.  20,  all; 

Sec.  21,  all; 

Sec.  22,  all; 

Sec.  27,  all; 

Sec.  28,  aU; 

Sec.20,N>^,SEl^. 

The  area  described  aggregates  5,111.24 
acres. 

TRACT  w-b: 


T.  1  S.,  R.  99  W.,  6th  PM„ 

Sec.  32,  EV^,EV^WV^; 

Sec.  33,  all; 

Sec.  34,  Wya.  SE»4.  W»4NE^,  SE^^NE%. 

T.  2  S.,  R.  99  W.,  6th  PM., 

Sec.  3,  all; 

Soc  4  ft-ii  * 

Sec.  6,’  Eyj,  EViW»^  (Incl.  lots  1, 2,  and  3) ; 
Sec.  8,  EV^; 

Sec.  9,  all; 

Sec.  10,  all. 

The  area  described  aggregates  5,089.70 
acres. 

TRACT  c-b: 


T.  3  S.,  R.  96  W.,  6th  PM., 

Sec.  6,  WV4SEV4,  SWV4; 

Sec.  6,  lots  6  and  7,  EV^SWV4,  SEV4; 
Sec.  7,  lots  1, 2, 3,  and  4,  EV^WV^, 

Sec.  8,  W^^NEy*,  NWV4.  svi; 

Sec.  9,SWV4; 

Sec.  16,  NW%,  W>^SWy4; 

Sec.  17,  all; 

Sec.  18,  lots  1, 2,  3,  and  4,  E^^W^^,  E%. 
T.  3  S.,  R.  97  W.,  6th  P.M., 

Sec.  l.Sya; 

Sec.2,SEV4; 

Sec.  ll.Ei/a; 

Sec.  12,  all; 

Sec.  13,  NJ^; 

Sec.  14,Ny2NEl^. 


The  area  described  aggregates  5,093.90 
acres. 


Utah 


TRACT  V~a: 


T.  10S.,  R.  24  E.,  S.L.M.. 

Sec.  19,EV4; 

Sec.  20,  all; 

Sec.  21,  all; 

Sec.  22,  all; 

Sec.  27,  all; 

Sec.  28,  all; 

Sec.  29,  all; 

Sec.  30,  Ei^; 

Sec.  33,  Nya; 

Sec.  34,  N^. 

The  area  described  aggregates  5,120.00 
acres. 


T.  13  N.,  R.  99  W.,  6th  P.M., 

Sec.  1,  SV&,  SV^NV^,  lots  1, 3,  and  4; 

Sec.  2,  all; 

Sec!  4,  ^t  1,  SEV4NEV4 ; 

Sec.  io,E%,EV4NWV4; 

Sec.  11,  all; 

c^p  19  All 

T.  14  N.,  R.  99  W.,  6th  PM., 

Sec.  33,  E^Ei^; 

Sec.  34,  all; 

Sec.  35,  all. 

The  area  described  aggregates  5,083.24 
acres. 

Announcement  of  each  sale  will  be 
made  by  publication  of  a  special  notice  in 
the  Federal  Register  and  in  a  newspaper 
of  general  circulation  in  the  State  and 
county  in  which  the  offered  lands  are  lo¬ 
cated,  setting  forth  the  date,  time,  place, 
and  conditions  of  the  sale.  If  there  is  no 
newspaper  in  the  coimty  in  which  the 
lands  are  situated,  then  publication  of 
the  notice  of  sale  will  be  made  in  a  news¬ 
paper  in  the  general  area  of  the  offered 
lands. 

1.  Acreage  limitations:  Not  more  than 
one  lease  shall  be  granted  to  any  one 
person,  association,  or  corporation. 

2.  Lease  terms:  The  leases  will  be  is¬ 
sued  on  a  form  the  full  text  of  which 
Is  published  as  Appendix  “A”  to  this  no¬ 
tice.  The  lease  will  be  issued  for  a  period 
of  20  years  and  so  long  thereafter  as  pro¬ 
duction  is  had  in  commercial  quantities, 
subject  to  readjustment  of  terms  at  the 
end  of  each  20-year  period.  The  lessee 
will  be  required  to  pay  royalty  on  pro¬ 
duction  in  the  amount  and  manner  pre¬ 
scribed  in  Section  7  of  the  lease,  and  to 
maintain  a  bond  as  provided  in  Section  9. 

3.  Minimum  Royalty:  Section  (7)  (e) 
(1)  of  the  lease  form  requires  the  pay¬ 
ment  of  a  minimum  royalty  for  the  sixth 
and  each  succeeding  year  which  shall  be 


based  upon  a  different  production  rate 
for  each  tract  and  upon  different  grades 
of  oil  shale  for  certain  tracts.  The  pro¬ 
duction  rates  and  oil  shale  grades  for 
each  tract  are  as  follows: 


Shale  6th  year  16th  year 

Tract  grade  production  rate  production  rate 
gallon/  1,000’s  ton/year  1,000’s  ton/year 
ton 


Tract  C-a.. 

30 

1. 130 

11,300 

Tract  C-b.. 

30 

616 

6,160 

Tract  U-a.. 

30 

208 

2,080 

Tract  U-b.. 

30 

227 

2,270 

Tract  W-a.. 

20 

215 

2,150 

2,140 

Tract  W-b.. 

20 

214 

4.  Bidding  procedures:  Leases  will  be 
offered  competitively  through  sealed 
bidding.  A  lease  will  be  issued  only  to  the 
qualified  bidder  submitting  the  highest 
amount  per  acre  as  a  bonus  for  the  privi¬ 
lege  of  leasing  the  lands.  No  specific 
form  of  bid  is  required  but  all  bids  must 
identify  the  lease  sale  and  must  show 
the  total  amount  bid,  the  amount  bid  per 
acre,  and  the  amount  submitted  witii  the 
bid.  No  telephonic  or  telegraphic  bids 
will  be  accepted,  and  no  oil  payment, 
overriding  royalty,  logarithmic,  or  slid¬ 
ing  scale  bid  will  be  considered.  Bids 
shall  not  be  modified  after  they  have 
been  submitted.  Bids  must  be  for  the  full 
tract  described  in  the  special  notice  of 
sale  of  oil  shale  lease.  Bids  must  be  sub¬ 
mitted  in  sealed  envelopes  plainly 
marked  “Sealed  Bid  for  Oil  Shale  Lease. 
Not  to  be  opened  before  10  a.m.,  M.S.T. 
on  (.date  of  sale).''  Bids  may  be  mailed 
or  delivered  in  person  to  the  addressee 
named  in  the  special  notice  until  10  a.m., 
M.S.T.  on  the  date  of  the  sale.  Bids  re¬ 
ceived  after  that  time  will  be  returned 
imopened.  Bidders  are  warned  against 
violation  of  section  1860  in  Title  18  U.S.C. 
prohibiting  unlawful  combination  or  in¬ 
timidation  of  bidders. 

5.  Payment  of  bonus  and  advance 
rental:  All  bids  must  be  accompanied  by 
a  certified  check,  cashier’s  check,  bank 
draft,  money  order,  or  cash  for  one-fifth 
of  the  bonus  bid  payable  to  the  Bureau 
of  Land  Management,  which  amount 
shall  be  returned  to  the  bidder  after  the 
lease  sale  should  he  be  an  imsuccessful 
bidder.  If  the  bidder,  after  being  notified 
that  his  bid  has  been  accepted  and  that 
he  will  be  awarded  a  lease,  fails  to  com¬ 
ply  with  the  applicable  regulations  or  the 
terms  of  this  notice,  or  if  he  fails  to 
execute  the  lease  within  15  days  after 
receiving  the  lease  form,  his  deposit  will 
be  forfeited. 

Each  bid  must  also  be  accompanied  by 
a  certified  check,  cashier’s  check,  bank 
draft,  moneyo  rder,  or  cash  for  the  first 
year’s  annual  rental  at  the  rate  of  50^ 
per  acre  or  fraction  thereof,  which 
amount  shall  be  returned  to  all  unsuc¬ 
cessful  bidders  after  the  lease  sale. 

6.  Evidence  of  qualifications:  Each  bid 
must  be  accompanied  by  a  statement 
over  the  bidder’s  signature  or  that  of  his 
authorized  agent  with  respect  to  his 
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qualificatioiis.  The  statement  shall  con¬ 
tain  the  following  information: 

(a)  If  the  bidder  is  an  individu«^l,  a 
statement  as  to  whether  native  bom  or 
naturalized;  if  an  association,  it  must 
submit  a  certified  copy  of  the  articles  of 
association  and  a  statement  by  its  mem¬ 
bers  as  to  their  citizenship.  If  the  bidder 
is  a  corporation,  it  must  submit  state¬ 
ments  showing:  (i)  the  State  in  which  it 
is  incorporated:  (i)  that  it  is  authorized 
to  hold  leases  for  oil  shale  deposits,  and 
the  names  of  the  oflBcers  authorized  to 
act  in  such  matters  in  behalf  of  the  cor¬ 
poration;  (iii)  the  percentage  of  the  cor¬ 
porate  voting  stock  and  of  all  the  stock 
owned  by  aliens  or  those  having  ad¬ 
dresses  outside  the  United  States;  and 
iiv)  the  name,  address,  and  citizenship 
of  any  stockholder  owning  or  controlling 
20  percent  or  more  of  the  corporate  stock 
of  any  class.  If  more  than  10  percent  of 
the  stock  is  owned  or  controlled  by  or  in 
behalf  of  aliens,  or  persons  who  have  ad¬ 
dresses  outside  the  United  States,  the 
corporation  must  give  their  names  and 
addresses,  the  amotmt  and  class  of  stock 
held  by  each,  and  to  the  extent  known 
to  the  corporation  or  which  reasonably 
can  be  ascertained  by  it,  the  facts  as  to 
the  citizenship  of  each.  The  bid  of  a  cor¬ 
poration  also  shall  be  accompanied  by  a 
copy  either  of  the  minutes  of  the  meeting 
of  the  board  of  directors  or  of  the  by-laws 
indicating  that  the  person  signing  the 
bid  has  authority  to  do  so,  or,  in  lieu  of 
such  a  copy,  a  certificate  by  the  Secre¬ 
tary  of  the  corporatlton  to  that  effect, 
over  the  corporate  seal,  or  appropriate 
reference  to  the  record  of  the  Bureau  of 
Land  Management  In  connection  with 
which  such  aticles  and  authority  have 
been  furnished  previously;  and 

(b)  The  certification  required  by  41 
CFR  60-1.7  (b)  and  Executive  Order  No. 
11246  of  September  24,  1965,  as  amended 
by  Executive  Order  No.  11375,  on  Form 
1140-8  (November  1973)  and  Form 
1140-7  (December  1971). 

7.  Bid  opening:  The  bids  will  be  opened 
at  the  place,  date  and  time  announced  in 
the  notice  of  publication  of  the  respective 
oil  shale  lease  sales.  The  (H>ening  of  bids 
is  for  the  purpose  of  publicly  announcing 
and  recording  bids  received  and  no  bids 
will  be  accepted  or  rejected  at  that  time. 
If  the  Department  is  prohibited  for  any 
reason  from  opening  any  bid  before  mid¬ 
night  of  the  day  of  the  sale  for  which 
it  is  submitted,  that  bid  will  be  returned 
unopened  to  the  bidder  as  soon  there¬ 
after  as  possible. 

8.  Acceptance  or  rejection  of  bids:  No 
bid  for  any  tract  will  be  accepted  and 
no  lease  for  any  tract  will  be  awarded 
to  any  bidder  unless  the  bidder  has  com¬ 
plied  with  all  requirements  of  the  notice, 
his  bid  is  the  highest  for  the  offered 
tract,  and  the  amount  of  the  bonus  bid 
has  been  determined  to  be  adequate  by 
the  United  States.  The  Government  re¬ 
serves  the  right  to  reject  any  or  all  bids. 
Any  cash,  checks,  drafts,  or  money  orders 
submitted  with  the  bid  may  be  deposited 
in  an  unearned  escrow  accoimt  in  the 
Treasury  during  the  period  the  bids  are 
being  considered.  Such  a  deposit  does  not 
constitute  and  shall  not  be  construed  as 


acceptance  of  any  bids  on  behalf  of  the 
Unit^  States. 

9.  Preliminary  Development  Plan: 
Within  forty-eight  hours  after  being  in¬ 
formed  that  his  bid  has  been  accepted 
and  that  a  lease  will  be  issued  to  him,  the 
successful  bidder  must  transmit  a  pre¬ 
liminary  development  plan,  in  dupUcate, 
to  the  Oflacer  conducting  the  lease  sale. 
This  plan  will  be  made  public  upon  is¬ 
suance  of  the  lease,  and,  therefore,  con¬ 
fidential  information  relative  to  the 
lessee’s  operations  should  not  be  included 
in  the  submission.  Confidential  informa¬ 
tion  should  be  submitted  in  the  same 
manner,  but  imder  separate  cover.  The 
submission  or  acceptance  of  these  plans 
will  not  be  binding  on  the  lessee  or  lessor 
and  will  not  authorize  any  action  by  the 
lessee,  but  the  plan  is  required  for  the 
lessor’s  guidance  in  establishing  initial 
supervision  of  the  lessee’s  activities.  The 
preliminary  development  plan  should  in¬ 
clude  the  method  of  developHnent,  the 
proposed  location  of  on  and  off-site  fa¬ 
cilities,  the  schedule  for  develc«>ment, 
and  monitoring  programs  to  determine 
environmental  criteria. 

10.  Withdrawal  of  additional  lands: 
The  Department  recognizes  that  in  some 
situations  lands  outside  the  leased  tracts 
may  be  required  under  other  statutes 
than  the  Mineral  Leasing  Act  for  roads 
or  other  purposes  in  connection  with  the 
protot5Tje  oil  shale  leasing  program. 
Moreover,  since  this  is  a  prototype  rather 
than  a  general  leasing  program,  the  De¬ 
partment  may  in  the  future  find  it  de¬ 
sirable  to  conduct  investigations,  studies, 
and  experiments  under  section  101  of  the 
Public  Land  Administration  Act  (43 
U.S.C.  §  1362) ,  particularly  in  connection 
with  the  disposal  of  spend  shale.  In  order 
to  facilitate  these  possible  future  investi¬ 
gations,  studies,  and  experiments,  the 
Department  is  withdrawing  from  all 
forms  of  aiHiropriation  imder  the  public 
land  laws,  including  the  mining  laws, 
certain  lands  in  the  vicinity  of  the  tracts 
offered  for  lease. 

11.  Further  information  concerning 
these  oil  shale  lease  sales  may  be  ob¬ 
tained  from  the  Oil  Shale  Coordinator, 
Room  5623,  Interior  Building,  Washing¬ 
ton,  D.C.  20240;  the  Deputy  Oil  Shale 
Coordinator,  Building  56,  Denver  Federal 
Center,  Denver,  Colorado,  the  Chief,  Divi¬ 
sion  of  Upland  Minerals,  Bureau  of  Land 
Management,  Room  7146,  Interior  Build¬ 
ing,  18th  &  C  Streets  NW.,  Washington, 
D.C.  20240;  the  State  Director,  Colorado 
State  OfiBce,  Bureau  of  Land  Manage¬ 
ment,  Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver,  Colo¬ 
rado  80202;  the  State  Director,  Utah 
State  Office,  Bureau  of  Land  Manage¬ 
ment,  Federal  Building,  125  South  State, 
Salt  Lake  City,  Utah  84138;  and  the  State 
Director,  Wyoming  State  Office,  Bureau 
of  Land  Management,  Joseph  C.  O’Ma¬ 
honey  Federal  Center,  2120  Capital  Ave¬ 
nue,  Cheyenne,  Wyoming  82001. 

CXTRT  BeRKLTTND, 

Director. 

Bureau  of  Land  Management. 

Approved:  November  26, 1973. 

John  C.  Whitaker, 

Under  Secretary  of  the  Interior. 
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United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 

Oil  Shale  Lease 

In  consideration  of  the  mutual  promises, 
terms  and  conditions  contained  herein,  and 
the  grant  made  hereby,  this  lease  is  entered 

into  on _ , _ ,  to  be  effective 

on _ _  _ ,  (hereinafter  called 

the  “Effective  Date”),  by  the  United  States 
of  America  (hereinafter  called  the  "Lessor”), 
acting  through  the  Bureau  of  Land  Manage¬ 
ment  (hereinafter  called  the  “Bureau")  of 
the  Department  of  the  Interior  (hereinafter 
called  the  “Department”) ,  and - 


(hereinafter  called  the  “Lessee”),  pursuant 
and  subject  to  the  terms  and  provisions  of 
the  Mineral  Leasing  Act  of  February  25,  1920 
(41  Stat.  437),  as  amended  (30  U.S.C.  §§  181- 
263)  (hereinafter  called  the  “Act”),  and  to 
the  terms,  conditions,  and  requirements  (1) 
of  all  regulations  promulgated  by  the  Secre¬ 
tary  of  the  Interior  (hereinafter  called  the 
“Secretary”)  in  existence  upon  the  Effective 
Date,  specifically  including,  but  not  limited 
to,  the  regulations  in  30  CFR  Part  231  and 
43  CFR  Part  23  and  Group  3000,  all  of  which 
are  incorporated  herein  and,  by  reference, 
made  a  part  hereof;  and  (2)  of  all  regulations 
hereafter  promulgated  by  the  Secretary  (ex¬ 
cept  those  inconsistent  with  any  specific  pro¬ 
visions  of  this  lease  other  than  regulations 
Incorporated  herein  by  reference),  all  of 
which  shall  be,  upon  their  effective  date,  in¬ 
corporated  in  and,  by  reference,  made  a  part 
of  this  letise. 
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Section  1.  Definitions.  As  used  in  this  lease: 

(a)  “Oil  Shale”  means  a  fine-grained  sedi¬ 
mentary  rock  containing:  (1)  organic  matter 
which  was  derived  chlefiy  from  aquatic  or¬ 
ganisms  or  waxy  spores  or  pollen  grains, 
which  is  only  slightly  soluble  in  ordinary  pe¬ 
troleum  solvents,  and  of  which  a  large  pro¬ 
portion  is  distillable  into  synthetic  petro¬ 
leum,  and  (2)  Inorganic  matter  which  may 
contain  other  minerals.  This  term  is  appli¬ 
cable  to  any  argillaceous,  carbonate,  or 
siliceous  sedimentary  rock  which,  through 
destructive  distillation  will  yield  synthetic 
petroleum.  The  products  of  Oil  Shale  Include 
both  shale  oil  and  other  minerals; 

(b)  “Leased  Lands”  means  _ 

_ situated  in  the  County  of 

_ ,  State  of - containing 

_ acres,  more  or  less; 

(c)  “Leased  Deposits”  means  all  deposits  of 
Oil  Shale  lying  within  or  under  the  Leased 
Lands; 

(d)  “Anniversary  Date”  means  the  anni¬ 
versary  of  the  Effective  Date  of  this  lease; 
however,  if  operations  under  this  lease  are 
suspended  pursuant  to  section  39  of  the  Act 
(30  U.S.C.  §  209),  the  next  Anniversary  Date 
of  this  lease  after  the  su^ienslon  shall  follow 
the  previous  Anniversary  Date  by  a  period  of 
time  equal  to  the  sum  of  one  year  and  the 
period  of  suspension,  and  subsequent  An¬ 
niversary  Dates  will  be  measured  from  that 
Anniversary  Date; 

(e)  “Lease  Year”  means  the  period  of  time 
between  two  successive  Anniversary  Dates  of 
this  lease; 

(f)  “Ton”  means  a  measure  of  weight  of 
2,000  pounds  avoirdupois; 

(g)  “Mining  Supervisor”  means  the  ap¬ 
propriate  mining  supervisor  of  the  United 
States  Geological  Survey  (hereinafter  called 
the  “Geological  Survey”),  as  defined  in  30 
CFR  231.2(c);  and 

(h)  “Commercial  Quantities”  means  quan¬ 
tities  sufficient  to  provide  a  return  after  all 
variable  costs  of  production  have  been  met. 

Sec.  2.  Grant  to  lessee.  The  Lessee  is  hereby 
granted,  subject  to  the  terms  of  this  lease, 
the  exclusive  right  and  privilege  to  prospect 
for,  mine  by  underground  or  surface  means 
and  process  by  retorting  or  by  in  situ  meth¬ 
ods  or  otherwise,  as  he  may  reasonably  choose 
and  in  accordance  with  approved  plans, 
utilize,  and  dispose  of  all  Leased  Deposits 
together  with  the  right  to  construct  on  the 
Leased  Lands  all  such  works,  buildings, 
plants,  structures,  roads,  powerlines,  and 
additional  facilities  as  may  be  necessary  or 
reasonable  convenient  for  the  mining,  proc¬ 
essing,  and  preparation  of  products  of  the 
Leased  Deposits  for  market  and  the  housing 
and  welfare  of  the  Lessee’s  employees,  agents, 
and  contractors,  and  to  use  so  much  of  the 
surface  of  the  Leased  Lands  as  may  reason¬ 
ably  be  required  in  the  exercise  of  the  rights 
and  privileges  herein  granted. 

Sec.  3.  Lessor’s  reserved  interests  in  the 
Leased  Lands.  The  Lessor  reserves  the 
following: 

(a)  The  right  to  lease,  sell,  or  otherwise 
dispose  of  the  surface  of  the  Leased  Lands 
or  of  any  surface  or  mineral  resource  in  the 
Leased  Lands  (or  of  any  Interest  therein) 
under  existing  laws  or  laws  hereafter  enacted, 
subject  to  the  rights  of  the  Lessee  under  this 
lease; 

(b)  The  right,  upon  such  terms  as  it  may 
determine  to  be  just,  to  permit  for  joint  or 
several  use,  such  easements  or  rights-of-way, 
including  easements  in  tunnels  upon, 
through,  or  in  the  Leased  Lands,  as  may  be 
necessary  or  appropriate  to  the  working  of 
the  Leased  Lands  or  other  lands  containing 
mineral  deposits  subject  to  the  Act,  and  the 
treatment  and  shipment  of  the  products 
thereof  by  or  under  authority  of  the  Lessor, 
its  Lessees,  or  permittees,  and  for  other  pub¬ 
lic  purposes;  and 


(c)  The  right  to  conduct  and  to  au¬ 
thorize  geological  and  other  investigations 
on  the  Leased  Lands  which  do  not  inter¬ 
fere  with  or  endanger  operations  under  this 
lease. 

Sec.  4.  Lease  Term.  This  lease  shall  be  for 
a  period  of  20  Lease  Years  from  the  Effective 
Date  and  so  long  thereafter  as  there  is  pro¬ 
duction  from  the  Leased  Deposits  in  com¬ 
mercial  quantities,  subject  to  the  provisions 
of  section  23  with  respect  to  the  readjustment 
of  terms  and  conditions  and  the  right  of  the 
parties  to  terminate  the  lease. 

Sec.  5.  Bonus.  In  addition  to  all  other  pay¬ 
ments  required  hereunder,  the  Lessee  shall 

pay  to  the  Lessor  the  amount  of  $ _ as 

a  bonus.  This  bonus  shall  be  due  and  payable 
in  five  installments  as  follows:  Receipt  of 

$ _ at  the  time  of  the  sale  as  the  first 

Installment  is  hereby  acknowledged  by  the 
Lessor;  the  balance  shall  be  paid  in  four 

equal  annual  installments  of  $ _ due  and 

payable  on  each  of  the  first  four  Anniversary 
Dates  of  this  lease.  In  the  event  the  Secretary 
accepts  a  surrender  or  relinquishment  of  this 
lease  filed  by  the  Lessee  at  any  time  prior  to 
the  third  Anniversary  Date,  the  Lessee  shall 
be  released  from  any  obligation  to  pay  the 
fourth  and  fifth  bonus  Installments  required , 
hereunder.  That  release  shall  not  relieve  the 
Lessee  of  the  obligation  to  pay  Installments 
which  had  accrued  prior  to  the  filing  of  the 
surrender  or  relinquishment  of  the  lease,  but 
had  not  been  paid  prior  to  the  Secretary's 
acceptance  of  that  surrender  or  relinquish¬ 
ment.  The  Lessee  may  credit  against  the 
fourth  bonus  installment  any  expenditures 
prior  to  the  third  Anniversary  Date  directly 
attributable  to  operations  under  this  lease 
on  the  Leased  Lands  for  the  development  of 
the  Leased  Deposits,  but  not  any  expendi¬ 
tures  attributable  to  the  preparation  of  a 
development  plan  under  section  10  of  this 
lease.  Upon  the  credit  of  an  expenditure, 
the  Lessee  shall  be  relieved  of  the  duty  of 
paying  the  equivalent  amount  of  the  fourth 
bonus  installment.  Similarly,  the  Lessee  may 
credit  against  the  fifth  bonus  installment 
any  expenditures  prior  to  the  fourth  Anni¬ 
versary  Date  directly  attributable  to  opera¬ 
tions  under  this  lease  on  the  Leased  Lands 
for  the  development  of  the  Leased  Deposits 
and  not  credited  against  the  fourth  bonus 
Installment,  but  not  any  expenditures  at¬ 
tributable  to  the  preparation  of  a  develop¬ 
ment  plan  under  section  10.  Upon  the  credit 
of  an  expenditure,  the  Lessee  shall  be  relieved 
of  the  duty  of  paying  the  equivalent  amount 
of  the  fifth  bonus  installment.  The  Mining 
Supervisor  shall  have  the  duty  of  determin¬ 
ing  whether  expenditures  credited  by  the 
Lessee  are  property  attributable  to  such  op¬ 
erations,  and,  if  the  Mining  Supervisor  deter¬ 
mines  that  any  reported  expenditure  is  not 
attributable  to  such  operations,  the  Lessee 
shall  not  receive  credit  for  that  expenditure. 

Sec.  6.  Rentals.  The  Lessee  shall  pay  the 
Lessor  an  annual  rental  which  shall  be  in 
the  amount  of  50  cents  for  each  acre  or  frac¬ 
tion  of  an  acre  of  the  Leased  Lands.  The 
Lessee  shall  pay  the  rental  for  each  subse¬ 
quent  Lease  Year  on  or  before  the  first  day 
of  that  Lease  Year.  Rentals  for  any  Lease 
Year  shall  be  credited  by  the  Lessor  against 
any  royalty  payments  for  that  Lease  Year. 

Sec.  7.  Royalties,  (a)  The  Lessee  shall  pay 
to  the  Lessor  a  royalty  on  all  Oil  Shale  ex¬ 
tracted  by  the  Lessee  from  the  Leased  Lands 
which  is  either  processed  or  sold  by  the 
Lessee.  The  royalty  on  Oil  Shale  shall  be 
computed  separately  for  shale  oil  and  for 
other  minerals  as  follows : 

(1)  The  royalty  on  shale  oil  shall  be  com¬ 
puted  on  the  basis  of  the  shale  oil  content 
of  the  Oil  Shale;  the  method  of  computing 
the  royalty  shall  depend  upon  whether  the 
OU  Shale  is  extracted  by  mining  methods  or 
processed  by  in  situ  methods. 
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(i)  If  the  Oil  Shale  is  extracted  by  mining 
methods,  the  Lessee  shall  pay  the  Lessor  a 
basic  royalty  rate  of  12  cents  on  every  Ton 
of  Oil  Shale  which  the  Lessee  either  processes 
under  this  Lease  either  on  or  off  the  Leased 
Lands  or  sells  prior  to  processing.  This  basic 
royalty  rate  shall  be  subject  to  the  following 
adjustments: 

(A)  If  the  shale  oil  content  of  the  Oil 
Shale  mined  Is  less  than  30  gallons  per  Ton, 
the  basic  royalty  rate  per  Ton  of  Oil  Shale 
shall  be  reduced  by  one  cent  for  each  gal¬ 
lon  or  fraction  thereof  that  the  shale  oil 
content  Is  less  than  30  gallons  per  Ton,  but 
In  no  event  shall  the  royalty  rate  be  less  than 
four  cents  per  Ton.  If  the  shale  oil  content 
of  the  Oil  Shale  mined  is  more  than  30  gal¬ 
lons  per  Ton,  the  basic  ro5ralty  rate  per  Ton 
shall  be  Increased  by  one  cent  for  each  gal¬ 
lon  or  fraction  thereof  that  the  shale  oil 
content  Is  more  than  30  gallons  per  Ton. 

(B)  For  the  calendar  year  In  which  the 
Effective  Date  occurs  and  for  each  calendar 
year  thereafter,  the  Secretary  shall  determine 
the  combined  average  value  per  barrel  of  all 
crude  oil  and  crude  shale  oil  produced  In  the 
States  of  Colorado,  Utah,  and  Wyoming.  The 
basic  royalty  rate  applicable  to  the  second 
and  each  succeeding  Lease  Year  shall  be  ad- 
*Justed  by  an  increase  or  decrease  of  the  same 
percentage  as  the  percentage  of  Increase  or 
decrease  in  the  combined  average  value  for 
the  calendar  year  during  which  that  Le«ise 
Tear  begins  as  compared  with  the  combined 
average  value  for  the  calendar  year  during 
which  the  previous  Lease  Year  began.  How¬ 
ever,  in  no  event  shall  the  basic  royalty  rate 
for  shale  oil  be  decreased  to  less  than  4  cents 
on  every  Ton  of  Oil  Shale  mined  under  the 
lease. 

(C)  The  shale  oil  content  of  the  Oil  Shale 
shall  be  determined  either  by  the  Modified 
Fischer  Assay  method  or  by  such  other 
method  as  the  Lessor  and  the  Lessee  adopt, 
and  the  royalty  shall  be  based  on  the  monthly 
average  of  shale  oil  content  of  all  Oil  Shale 
processed  under  this  lease  or  transferred  from 
the  Leased  Lands  for  processing  or  sale  of 
the  Lessee.  Computations  of  quantities,  as¬ 
says  and  royalties  shall  be  rounded  to  the 
nearest  hundredth,  or  within  the  limits  of 
the  standard  deviation  for  commercial  test¬ 
ing  equipment  as  approved  by  the  Mining 
Supervisor. 

(11)  (A)  If  the  Oil  Shale  is  processed  by 
in  situ  methods,  royalty  shall  be  paid  at  a 
basic  ro3ralty  rate  of  12  cents  per  Ton.  The 
number  of  Tons  processed  shall,  for  purposes 
of  computing  royalty,  be  determined  by;  (I) 
establishing  through  calorimetric  tests  desig¬ 
nated  by  the  American  Society  for  Testing 
and  Materials  as  “Standard”  or  “Tentative,” 
the  total  gross  heat  of  combustion  in  BTUs 
of  all  oil  and  gas  products  at  the  Well  head, 
adjusted  downward  by  the  total  gross  heat 
of  combustion  in  BTUs  of  combustible  fluids 
(gases  or  liquids)  injected  as  beat  carriers, 
but  not  for  fuel  purposes,  into  the  forma¬ 
tion  being  processed;  (II)  dividing  the  ad¬ 
justed  total  gross  heat  of  combustion  in 
BTUs  by  152,700  BTUs  (shale  oil  and  gas 
recovered  by  Modified  Fischer  Assay  of  Oil 
Shales,  containing  approximately  30  gctllons 
of  shale  oil  per  Ton,  has  a  heating  value  of 
162,700  BTUs  per  gallon  of  shale  oil  and 
associated  gas),  to  arrive  at  the  equivalent 
number  of  gallons  of  shale  oil  produced;  and 
(III)  dividing  the  equivalent  number  of  gal¬ 
lons  of  shale  oil  produced  by  30,  to  arrive  at 
the  number  of  Tons  of  Oil  Shale  processed 
by  in  situ  methods. 

(B)  The  basic  royalty  rate  applicable  to 
shale  oil  from  Oil  Shale  process  by  in  situ 
methods  shall  be  adjusted  in  the  same  man¬ 
ner  as  that  provided  in  paragraph  (a)  (1)  (1) 
(B)  of  this  section  for  the  adjustment  of  the 
basic  royalty  rate  {q>pllcable  to  shall  oil  proc- 
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essed  from  Oil  Shale  extracted  by  mining 
methods. 

(C)  Computations  of  quantities,  assays 
and  royalties  relating  to  tonnage  of  Oil  Shale 
shall  be  determined  by  the  same  standards 
as  used  under  Section  7  (a)  (1)  (1)  (C) . 

(2)  The  Lessee  shall  also  pay  a  royalty  on 
all  minerals  other  than  shale  oil  contained 
In  Oil  Shale  produced  from  the  Leased  De¬ 
posits  which  the  Lessee  processes,  either  on 
OT  off  the  Leased  Lands,  or  sells.  This  royalty 
shall  be  computed  on  the  basis  of  the  gross 
value  of  the  other  minerals  at  the  point  of 
shipment  to  market,  and  shall  be  at  a  rate 
of  3  per  centum  for  the  first  ten  Lease  Years, 

4  per  centum  for  the  eleventh  year  through 
the  fifteenth  Lease  Year,  and  5  per  centum 
beginning  with  the  sixteenth  Lease  Year. 

(b)  The  Lessee  shall  determine  accurately, 
on  the  Leased  Lands,  the  weight  or  quantity 
and  quality  of  all  Oil  Shale  produced  from 
the  Leased  Deposits  by  each  method  used 
and  shall  enter  the  weight  or  quantity  and 
quality  thereof  accurately  in  books  which 
shall  be  kept  and  preserved  by  the  Lessee  for 
such  purposes. 

(c)  Payments  for  royalties  due  under  this 
lease  shall  be  payable  monthly  on  or  before 
the  last  day  of  the  cttlendar  month  follow¬ 
ing  the  calendar  month  in  which  the  Oil 
Shale  is  processed  cm',  if  it  is  not  processed,  is 
sold. 

(d)  If  the  Lessee  shall  show  that  compli¬ 
ance  with  the  requirements  for  environ¬ 
mental  protection  prescribed  in  the  detailed 
development  plan  (or  amended,  supple¬ 
mental,  or  partial  plan)  required  under  sec¬ 
tion  10  of  this  lease,  and  as  approved  in  ac¬ 
cordance  with  the  regulations  in  43  CFR  Part 
23  and  30  CFR  Part  231,  now  or  hereinafter 
in  force,  or  imposed  by  legislation  enacted 
after  the  effective  date  of  that  plan  (or  of 
an  amendment  or  supplement  to  that  plan), 
has  engendered  or  will  engender  extraordi¬ 
nary  costs  ih  an  amount  which  is  in  excess  of 
those  in  the  contemplation  of  the  parties,  as 
determined  by  the  Lessor,  on  the  effective 
date  of  that  plap  (or  amendment  or  supple¬ 
ment  to  that  plan),  and  the  Secretary,  if 
he  deems  it  desirable,  may,  in  order  to  offset 
such  costs,  adjust  the  royalties  that  would 
otherwise  become  due  and  payable  thereafter 
under  subsection  (a)  of  this  section  by  allow¬ 
ing  a  credit  against  those  royalties  in  such 
an  amount,  and  for  such  a  time  as  he  deter¬ 
mines  is  warranted  in  the  circumstances. 

(e) (1)  For  the  sixth  and  each  succeeding 
Lease  Year  the  Lessee  shall  pay  a  minimum 
royalty  which,  to  the  extent  that  royalties 
on  production  during  that  Lease  Year  in  that 
amount  have  not  been  previously  paid,  shall 
be  due  and  payable  on  the  Anniversary  Date 
at  the  end  of  that  Lease  Year.  For  the  sixth 
Lease  Year,  the  Lessee’s  minimum  royalty 
shall  be  equal  to  the  royalty  due  on  shale  oil 
under  subsection  (a)(l)(l)  of  this  section^ 

on  an  annual  production  rate  of  - 

Tons  of  Oil  Shale  containing  -  gallons 

of  shale  oil  per  Ton  of  Oil  Shale.  The  annual 
production  rate  for  computing  minimum 
royalty  for  each  subsequent  Lease  Year  up  to 
and  including  the  fifteenth  Lease  Year  shall 

increase  in  an  amount  of - Tons  of  Oil 

Shale  per  year  for  each  subsequent  Lease 
Year;  for  the  fifteenth  and  each  subsequent 

Lease  Year  the  annual  rate  shall  be  - 

Tons  of  Oil  Shale.  The  Secretary  may  excuse 
the  Lessee  from  compliance,  in  whole  or  in 
part,  with  the  requirements  of  this  paragraph 
(1)  of  subsection  (e)  during  any  year  in 
which  the  Lessee  is  prevented  by  circum¬ 
stances  over  which  he  has  no  control  from 
implementing  a  development  plan  submitted 
under  Section  10  of  this  lease. 

(2)  The  Lessee  may  credit  against  any 
minimum  royalty  due  on  the  sixth  Anniver¬ 


sary  Date  or  any  subsequent  Anniversary 
Date  up  to  and  including  the  tenth  Anniver¬ 
sary  Date  the  amount  of  any  expenditures 
which  are  made  between  the  iqiproval  of  the 
development  plan  under  section  10  of  this 
lease  and  the  tenth  Anniversary  Date  and 
which  are  directly  attributable  to  c^ratlons 
on  the  Leased  Lands  pursuant  to  that  devel¬ 
opment  plan  for  the  develof^ment  of  the 
Leased  Deposits  and  which  were  not  credited 
against  the  fourth  and  fifth  bonus  install¬ 
ments.  The  Mining  Supervisor  shall  have  the 
duty  of  determining  whether  expenditimes 
credited  by  the  Lessee  are  attributable  to 
such  operations,  and,  if  the  Mining  Super¬ 
visor  determines  that  any  reported  expendi¬ 
ture  is  not  attributable  to  such  operations, 
the  Lessee  shall  not  receive  credit  for  the  ex¬ 
penditure.  Upon  the  credit  of  an  expenditure 
against  the  minimum  royalty  due,  the  Lessee 
will  be  relieved  of  the  duty  of  paying  the 
equivalent  amount  of  minimum  royalty: 
Provided,  however,  'That,  if  there  is  actual 
production  in  the  sixth  or  any  subsequent 
Lease  Year,  the  Lessee  shall  not  be  permit¬ 
ted  to  credit  expenditures  against  the  first 
$10,000  of  minimum  royalty  due  for  that 
Lease  Year. 

(f)  If  the  Lessee  enters  into  production 
prior  to  the  eighth  Anniversary  Date,  and 
the  royalty  due  in  the  eighth  or  any  previous 
Lease  Year  exceeds  the  minimum  royalty  due 
under  subsection  (e)(1)  of  this  section  for 
that  Lease  Year,  the  Lessee  shall  be  relieved 
from  the  payment  of  one-half  of  the  dif¬ 
ference  between  the  actual  royalty  due  for 
that  Lease  Year  and  the  figiure  set  in  sub¬ 
section  (e)  (1)  for  minimum  royalty  due  for 
that  Lease  Year.  This  relief  from  the  pay¬ 
ment  of  royalty  shall  be  in  addition  to  any 
crediting  of  expenditures  under  subsection 
(e)  (2)  of  this  section,  but  no  crediting  of 
expenditures  against  minimum  royalty  shall 
reduce  the  figure  for  minimum  royalty  used 
in  Uie  preceding  sentence. 

Sec.  8.  Payments.  All  bonus  Installments 
shall  be  paid  to  the  appropriate  State  Office 
of  the  Bureau.  All  rental  painnents  shall  be 
made  to  the  appropriate  State  Office  of  the 
Biireau  imtil  this  lease  enters  a  producing 
status  or  minimum  royalty  is  required  to  be 
paid  on  it;  thereafter  the  rentals  and  royal¬ 
ties  shall  be  paid  to  the  appropriate  Min¬ 
ing  Supervisor  with  whom  all  reports  (in¬ 
cluding  any  reports  on  expenditures  deduct¬ 
ible  under  section  6)  concerning  operations 
under  the  lease  shall  be  filed.  All  remittances 
to  the  Bvireau  shall  be  made  payable  to  the 
Bureau  of  Land  Management;  those  to  the 
Geological  Survey  shall  be  made  payable  to 
the  United  States  Geological  Survey. 

Sec.  9.  Bond,  (a)  The  Lessee  shall  file  with 
the  appropriate  Bureau  office  and  maintain 
a  bond  in  the  amount  of  $20,000  for  the  pur¬ 
pose  of  ensuring  compliance  with  the  pro¬ 
visions  of  this  lease,  except  these  provisions 
for  compliance  with  which  a  separate  bond  is 
required  under  subsection  (b)  of  this  section. 

(b)(1)  Upon  approval  of  a  detailed 
development  plan  under  section  10  of  this 
lease,  the  Lessee  shall  file  with  the  appropri¬ 
ate  Bureau  office  and  maintain,  in  addition 
to  the  bond  required  under  subsection  (a) 
of  this  section,  a  bond  (in  an  amount  deter¬ 
mined  pursuant  to  paragraph  (2)  of  this 
subsection)  which  shall  be  conditioned  upon 
the  faithful  compliance  with  the  regulations 
in  30  CFR  Part  231  and  43  CFR  Part  23,  the 
provisions  of  sections  10  and  11  of  this  lease, 
the  Oil  Shale  Lease  Environmental  Stipula¬ 
tions  attached  to  this  lease  pursuant  to  sec¬ 
tion  11,  and  any  approved  development  plan 
(or  approved,  amended,  supplemental  or 
partial  plan),  to  the  extent  that  It  relates 
to  the  preservation  and  protection  and  con¬ 
servation  of  resources  othn*  than  Oil  Shale 
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during  the  conduct  of  exploration  or  mining 
operations,  and  the  reclamation  of  lands  and 
waters  affected  by  explOTatlon  or  mining 
erations. 

(2)  Dming  the  first  three  Lease  Years  af¬ 
ter  the  approval  of  a  detailed  development 
plan  under  section  10  of  this  lease,  the  bond 
shall  be  in  an  amoimt  equal  to  (1)  $2,000  per 
acre  for  all  portions  of  the  Leased  Lands 
which,  pursuant  to  the  plan,  will  be  used  for 
spent  shale  disposal  sites  and  sites  for  actual 
mining  operations  during  that  three  year 
period  and  (li)  $500  per  acre  for  all  other 
portions  of  the  Leased  Lands  upon  which 
operations  will  be  conducted  or  which  will 
be  directly  affected  by  operations  during 
that  three  year  period  under  the  plan,  but 
the  total  bond  shall  in  no  event  be  less  than 
$20,000.  After  the  first  three  Lease  Years  the 
bond  shall  be  renewed  at  Intervals  of  three 
Lease  Years.  Each  renewed  bond  shall  be  for 
three  Lease  Years  and  at  such  a  total  figure 
as  shall  be  determined  by  the  Lessor  to  be 
needed  to  provide  for  the  reclamation  and 
restoration  of  all  portions  of  the  Leased 
Lands  which  have  been  affected  by  previous 
operations  under  this  lease  or  which  will  be 
affected  by  operations  under  this  lease  dur¬ 
ing  the  ensuing  three  year  period.  The 
amount  of  the  bond  shall  be  increased  at 
any  time  dvulng  the  three-year  period  at  the 
demand  of  the  Lessor  if  there  is  a  change  in 
the  development  plan  which,  in  the  opinion 
of  the  Lessor,  Increases  the  possibility  of  en¬ 
vironmental  damage.  Upon  request  of  the 
Lessee,  the  bond  may  be  released  as  to  all  or 
any  portion  of  the  Leased  Lands  affected  by 
exploration  or  mining  operations  during 
the  three  year  period  covered  by  the  bond 
when  the  Lessor  has  determined  that  the 
Lessee  has  successfully  met  the  reclamation 
requirements  of  the  approved  development 
plan  and  that  operations  have  been  carried 
out  and  completed  with  respect  to  these 
lands  in  accordance  with  the  approved  plan. 

(c)  Prior  to  the  approval  of  any  plan  tor 
exploratory  work  under  section  10(d)  of  this 
lease,  the  Lessee  shall  file  with  the  apprc^rl- 
ate  Bureau  office  and  maintain,  in  addition 
to  the  bond  required  under  subsection  (a)  of 
this  section,  a  bond  in  such  an  amount  as  the 
Mining  Supervisor  shall  require,  but  in  no 
event  less  than  $20,000,  which  shall  be  con¬ 
ditioned  upon  the  faithful  compliance  with 
regulations  in  30  CFR  Part  231  and  43  CFR 
Part  23,  the  provisions  of  sections  10  and  11 
of  this  lease,  the  Oil  Shale  Lease  Environ¬ 
mental  Stipulations  attached  to  this  lease 
pursuant  to  section  11,  and  any  approved 
plan  for  exploratory  work,  to  the  extent  that 
It  relates  to  the  preservation  and  protection 
of  the  environment  (Including  land,  water, 
and  air) ,  the  protection  and  conservation  of 
resources  other  than  Oil  Shale  during  the 
conduct  of  exploration  operations,  and  the 
reclamation  of  lands  and  waters  affected  by 
exploration  operations. 

The  bond  required  by  this  subsection  shall 
apply  only  to  actions  taken  prior  to  the  date 
of  approval  of  the  develc^ment  plan  under 
section  10(a)  of  this  lease.  However,  with  the 
consent  of  the  Mining  Supervisor,  the  Lessee 
may  modify  this  bond  in  such  a  manner  as 
is  necessary  to  meet  the  requirements  of  sub¬ 
section  (b)  of  this  section,  and  the  bond  so 
modified  may,  with  the  consent  of  the  Mining 
Supervisor,  be  maintained  as  the  bond  re¬ 
quired  under  subsection  (b). 

Sec.  10.  Development  plan  and  diligence 
requirements,  (a)  The  Lessee  shall  file  with 
the  Mining  Supervisor  on  or  before  the  third 
Anniversary  Date  a  detailed  development 
plan.  This  plan  shall  Include:  (1)  a  sched¬ 
ule  of  the  planning,  exploratory,  develop¬ 
ment,  production,  processing,  and  reclama¬ 
tion  operations  and  all  other  activities  to 
be  conducted  under  this  lease;  (2)  a  detailed 


description  pursuant  to  30  CFR  Part  231  and 
43  CFR  Part  23  of  the  procedures  to  be  fol¬ 
lowed  to  assure  that  the  develc^ment  plan, 
and  lease  operations  thereunder,  will  meet 
and  conform  to  the  environmental  criteria 
and  controls  Incorporated  in  the  lease;  and 
(3)  a  requirement  that  the  Lessee  use  all  due 
diligence  in  the  orderly  development  of  the 
Leased  Deposits,  and,  in  particular,  to  attain, 
at  as  early  a  time  as  Is  consistent  with  com¬ 
pliance  with  all  the  provisions  of  this  lease, 
production  at  a  rate  at  least  equal  to  the 
rate  on  which  minimum  royalty  is  com¬ 
puted  under  section  7(e)(1). 

Prior  to  commencing  any  of  the  operations 
under  the  development  plan  in  the  Leased 
Lands,  the  Lessee  shall  obtain  the  Mining 
Supervisor’s  approval  of  the  development 
plan.  The  Mining  Supervisor  shall  not  delay 
unnecessarily  in  the  consideration  of  a  devel¬ 
opment  plan,  but  he  shall  take  time  to  con¬ 
sider  both  technical  and  environmental  pro¬ 
visions  of  the  plan  thoroughly  prior  to  ap¬ 
proval,  and  shall  hold  public  hearings  on  the 
environmental  provisions  to  assist  him  in  his 
consideration  of  the  detailed  development 
plan.  If  the  development  plan  submitted  by 
the  Lessee  is  unacceptable,  the  Mining  Super¬ 
visor  shall  Infm-m  the  Lessee  by  written  no¬ 
tice  of  the  reasons  why  the  development  plan 
is  unacceptable  and  shall  give  him  an  oppor¬ 
tunity  to  amend  the  plan.  If  an  acceptable 
development  plan  is  not  submitted  to  the 
Mining  Supervisor  by  the  Lessee  within  one 
year  after  the  Lessee’s  receipt  of  that  notice, 
the  Mining  Supervisor  shall  send  a  second 
written  notice  to  the  Lessee  concerning  the 
unacceptability  of  the  development  plan.  A 
failiu'e  by  the  Lessee  to  submit  an  acceptable 
plan  within  one  year  after  his  receipt  of  the 
second  written  notice,  without  reasonable 
justification  for  delay,  shall  be  grounds  for 
termination  of  the  lease,  if  the  Lessor  so 
elects. 

Upon  approval  of  the  plan,  the  Lessee  shall 
proceed  to  develop  the  Leased  Deposits  in 
accordance  with  the  approved  plan.  After  the 
date  of  approval  of  the  development  plan,  the 
Lessee  shall  conduct  no  activities  upon  the 
Leased  Lands  except  pursuant  to  that  devel¬ 
opment  plan,  or  except  for  necessary  activ¬ 
ities  following  a  relinquishment  under  sec¬ 
tion  28  of  this  lease  or  for  the  disposition  of 
property  after  termination  pursuant  to  sec¬ 
tion  32  of  this  lease. 

(b)  The  Lessee  must  obtain  the  written 
approval  of  the  Mining  Supervisor  of  any 
change  in  the  plan  approved  under  subsec¬ 
tion  (a) . 

(c)  The  Lessee  shall  file  with  the  Mining 
Supervisor  annual  progress  reports  describ¬ 
ing  the  operations  conducted  under  the  de¬ 
velopment  plan  required  under  subsection 

(a). 

(d)  Prior  to  undertaking  any  exploratory 
work  on  the  Leased  Lands  between  the  Effec¬ 
tive  Date  and  the  date  of  approval  of  the  de¬ 
tailed  development  plan  required  by  subsec¬ 
tion  (a)  of  this  section,  the  Lessee  shall  file 
with  the  Mining  Supervisor  a  plan  showing 
the  exploratory  work  which  he  proposes  to 
undertake  and  he  shall  not  commence  that 
work  until  the  Mining  Supervisor  has  ap¬ 
proved  the  plan. 

Exploratory  work,  as  used  in  this  sub¬ 
section,  shall  include,  but  not  be  limited  to, 
seismic  work,  drilling,  blasting,  research  op¬ 
erations,  cross-country  travel,  the  construc¬ 
tion  of  roads  and  trails  and  other  necessary 
facilities,  and  the  accumulation  of  baseline 
data  required  under  section  1(C)  of  the  Oil 
Shale  Lease  Environmental  Stipulations. 
Prior  to  approval  of  the  detailed  develop¬ 
ment  plan  under  subsection  (a)  of  this 
section,  all  exploratory  work  on  the  Leased 
Lands  shall  be  conducted  pursuant  to  a  plan 
approved  under  this  subsection. 


Sec.  11.  Protection  of  the  environment; 
additional  stipulations,  (a)  The  Lessee  shall 
conduct  all  operations  \mder  this  lease  in 
compliance  with  ail  applicable  Federal,  State 
and  local  water  pollution  control,  water 
quality,  air  pollution  control,  air  quality, 
noise  control,  and  land  reclamation  statutes, 
regulations,  and  standards. 

(b)  The  Lessee  shall  avoid,  or,  where 
avoidance  is  impracticable,  minimize  and, 
where  practicable,  repair  damage  to  the  en¬ 
vironment,  including  the  land,  the  water 
and  air. 

(c)  The  Oil  Shale  Lease  Environmental 
Stipulations  are  attached  to  and  specifically 
incorporated  in  this  lease.  A  breach  of  any 
term  of  these  stipulations  will  be  a  breach 
of  the  terms  of  this  lease  and  subject  to  all 
the  provision  of  this  lease  with  respect  to 
remedies  in  case  of  default. 

Sec.  12.  Operations  on  the  Leased  Lands; 
Water  Rights,  (a)  The  Lessee  shall  exercise 
reasonable  diligence,  skill,  and  care  in  all 
operations  on  the  Leased  Lands.  The  Les¬ 
see’s  obligations  shall  Include,  but  not  be 
limited  to,  the  following: 

(1)  The  Lessee  shall  conduct  all  opera¬ 
tions  on  the  Leased  Lands  so  as  to  prevent 
Injury  to  life,  health,  or  pr(q)erty. 

(2)  The  Lessee  shall  avoid,  or,  where 
avoidance  is  impracticable,  minimize  and, 
where  practicable,  correct  hazards  to  the 
public  health  and  safety  related  to  his  it¬ 
erations  on  the  Leased  Lands. 

(3)  The  Lessee  shall  avoid  wasting  the 
mineral  deposits,  and  other  resources.  In¬ 
cluding  but  not  limited  to,  surface  resources, 
which  may  be  found  in,  upon,  or  under  such 
lands. 

(b)  The  Lessee  shall  conduct  all  opera¬ 
tions  on  the  Leased  Lands  whether  they 
are  surface  or  underground  mining  itera¬ 
tions,  and  whether  they  are  in  lands  in 
which  the  Lessor  owns  the  surface  or  those 
in  which  the  Lessor  has  disposed  of  the  sur¬ 
face,  in  accordance  with  the  provisions  of 
30  CFR  Part  231  and  43  CFR  Part  23.  Both 
30  CFR  Part  231  and  43  CFR  Part  23  are 
specifically  incorporated  by  reference  into 
the  provisions  of  this  section.  The  provisions 
of  43  CFR  Part  23  are  hereby  expressly  made 
applicable  to  the  Lessee’s  undergroimd  min¬ 
ing  operations  with  equal  force  and  effect 
to  that  given  to  those  provisions  in  their 
application  to  surface  mining  operations  and 
to  operations  on  lands  in  which  the  Lessor 
owns  the  surface. 

(c)  The  Lessee  shall  take  such  reasonable 
steps,  and  shall  conduct  operations  in  such 
a  manner,  as  may  be  needed  to  avoid  or, 
where  avoidance  is  Impracticable,  to  min¬ 
imize  and,  where  practicable,  rei>alr  damage 
to:  (1)  any  forage  and  timber  growth  on 
Federal  or  non-Federal  lands  in  the  vicinity 
of  the  Leased  Lands;  (2)  crops.  Including 
forage,  timber,  or  improvements  of  a  surface 
owner;  or  (3)  Improvements,  whether  owned 
by  the  Unit^  States  or  by  its  permittees, 
licensees,  or  lessees.  The  Lessm*  must  ap¬ 
prove  the  steps  to  be  taken  and  the  restora¬ 
tion  to  be  made  in  the  event  of  the  occur¬ 
rence  of  damage  described  in  this  subsection. 

(d)  All  water  rights  developed  by  the 
Lessee  through  operations  on  the  Leased 
Lands  shall  immediately  become  the  prop¬ 
erty  of  the  Lessor.  As  long  as  the  lease  con¬ 
tinues,  the  Lessee  shall  have  the  right  to  use 
those  water  rights  free  of  charge  for  activi¬ 
ties  under  the  lease. 

Sec.  13.  Development  hy  in  situ  methods. 
Where  in  situ  methods  are  used  for  develop¬ 
ment  of  Oil  Shale,  the  Lessee  shall  not  place 
any  entry,  well,  or  opening  for  such  opera¬ 
tions  within  500  feet  of  the  boundary  line  of 
the  Leased  Lands  without  the  permission  of, 
or  unless  directed  by,  the  Mining  Supervisor, 
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nor  shall  induced  fracturing  extend  to  less 
than  100  feet  from  that  boundary  line. 

Sec.  14.  Nuclear  fracturing.  No  nuclear  ex¬ 
plosive  may  be  detonated  on  or  In  the  Ijeased 
Lands  without  the  express  written  approval 
of  the  Secretary.  The  Secretary  may  approve 
the  detonations  of  such  explosives  only  after 
t’\e  preparation  of  an  environmental  im¬ 
pact  statement  pursuant  to  section  102(2) 
(Cl  of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  §  4332(2)  (C) ) . 

Sec.  15.  Inspection  and  investigation.  The 
I  e?see  shall  permit  any  duly  authorized  offi¬ 
cer  or  representative  of  the  Department  at 
any  reasonable  time; 

(a)  to  inspiect  or  investigate  the  Leased 
Lands  and  all  surface  and  underground  im¬ 
provements,  works,  machinery,  and  equip¬ 
ment,  and  all  books  and  reQords  pertaining 
to  operations  and  surveys  or  investigations 
under  this  lease;  and 

(b)  to  copy  and  make  extracts  from  any 
books  and  records  piertaining  to  operations 
under  this  lease. 

Sec.  16.  Reports,  maps.  etc.  (a)  At  such 
times  and  in  such  a  form  as  the  Lessor  may 
prescribe,  the  Lessee  shall  furnish  a  report 
with  respect  to  Investment  and  operating 
costs  under  this  lease.  The  Lessee  shall  also 
submit  to  the  Lessor  in  such  form  as  the 
latter  may  prescribe,  not  more  than  60  days 
after  the  end  of  each  quarter  of  the  Lease 
Year,  a  report  covering  that  quarter  which 
shall  show  the  amount  of  each  respective 
mineral  or  jM’oduct  produced  from  the 
Leased  Deposits  by  each  method  of  produc¬ 
tion  used  during  the  quarter,  the  character 
and  quality  thereof,  the  amount  of  products 
and  by-products  disposed  of  and  price  re¬ 
ceived  therefor,  and  the  amount  in  storage  or 
held  for  sale.  This  report  shall  be  certified 
by  the  superintendent  of  the  mine,  or  by 
some  other  agency  having  personal  knowl¬ 
edge  of  the  facts  who  has  been  designated 
by  the  Lessee  for  that  purpose. 

(b)  The  Lessee  shall  prepare  and  furnish 
at  such  times  and  in  such  form  as  the 
Lessor  may  prescribe,  maps,  photographs,  re¬ 
ports,  statements  and  other  documents,  re¬ 
quired  by  the  provisions  of  30  CFR  Part  231 
and  43  CFR  Part  23. 

Sec.  17.  Notice.  Any  notice  which  is  re¬ 
quired  under  this  lease  shall  be  given  in 
writing.  Where  Immediate  action  is  required, 
notice  may  be  given  orally  or  by  telegram, 
but,  where  this  is  done,  the  oral  notice  shall 
be  confirmed  in  writing.  l^Tierever  this  lease 
requires  the  Lessee  to  give  notice,  notice 
shall  be  given  to  the  Mining  Supervisor 
unless  this  lease  requires  that  notice  be  given 
to  another  officer.  The  Lessee  shall  Inform 
the  Bureau  State  Office  and  the  Mining 
Supervisor  of  the  Lessee’s  oflBcer  to  whom 
notice  shall  be  given. 

Sec.  18.  Employment  practices.  The  Lessee 
shall  pay  all  wages  due  persons  employed  on 
the  Leased  Lands  at  least  twice  each  month 
in  lawful  money  of  the  United  States.  Hie 
Lessee  shall  grant  all  miners  and  other  em¬ 
ployees  complete  freedom  of  purchase.  The 
Lessee  shall  restrict  the  workday  to  not  more 
than  8  hours  in  any  one  day  for  underground 
workers,  except  in  cases  of  emergency.  The 
Lessee  shall  employ  no  person  under  the  age 
of  16  years  in  any  mine  below  the  surface. 
If  the  laws  of  the  State  in  which  the  mine 
is  situated  prohibit  the  employment,  in  a 
mine  below  the  surface,  of  persons  of  an 
age  greater  than  16  years,  the  Lessee  shall 
comply  with  those  laws. 

Sec.  19.  Equal  Opportunity  Clause;  certifi¬ 
cation  of  nan-segregated  facilities,  (a)  Equal 
Opportunity  Clause.  During  the  perfOTmance 
of  this  lease  the  Lessee  agrees  as  follows: 
( 1 )  The  Lessee  shall  not  discriminate  against 
any  employee  ot  applicant  for  employment 
because  of  race,  colmr,  religion,  sex,  or  na¬ 
tional  origin.  The  Lessee  shall  take  affirma¬ 


tive  action  to  insure  that  applicants  are 
employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to  the  following:  employment,  upgrading, 
demotion,  or  transfer;  recruitment  or  re¬ 
cruitment  advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including  appren¬ 
ticeship.  The  Lessee  shall  post  in  conspicuous 
places,  available  to  employees  and  applicants 
for  emploimient,  notices  to  be  provided  by 
the  Lessor  setting  forth  the  provisions  of 
this  Equal  Opportunity  clause. 

(2)  The  Lessee  shall,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  Lessee,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  Lessee  shall  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  Lessor,  advising 
the  labor  union  or  workers’  representative 
of  the  Lessee’s  commitments  under  this 
Equal  Opportunity  clause,  and  shall  post 
copies  of  the  notice  in  conspicuous  places 
available  to  employees  and  applicants  for 
employment. 

(4)  The  Lessee  will  comply  with  all  pro¬ 
visions  of  Executive  Order  No.  11246  of  Sep¬ 
tember  24,  1965,  as  amended,  and  of  the 
rules,  regulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  ’The  Lessee  shall  furnish  all  informa¬ 
tion  and  reports  required  by  Executive  Order 
Nq.  11246  of  September  24.  1965,  as  amended, 
and  by  the  rules,  regulations,  and  orders 
of  the  Secretary  of  Labor,  or  pursuant 
thereto,  and  will  permit  access  to  his  books, 
records,  and  accounts  by  the  Secretary  of  the 
Interior  and  the  Secretary  of  Labor  for  pur¬ 
poses  of  investigation  to  ascertain  compliance 
with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  Lessee’s  noncom¬ 
pliance  with  the  Equal  Opportunity  clause 
of  this  lease  or  with  any  of  the  said  rules, 
regulations,  or  orders,  this  lease  may  be 
canceled,  terminated  or  suspended  in  whole 
or  in  part  and  the  lessee  may  be  declared 
ineligible  for  further  Federal  Government 
contracts  or  leases  in  accordance  with  pro¬ 
cedures  authorized  in  Executive  Order  No. 
11246  of  September  24, 1965,  as  amended,  and 
such  other  sanctions  may  be  imposed  and 
remedies  invoked  as  provided  in  Executive 
Order  No.  11246  of  September  24,  1965,  as 
amended,  or  by  rule,  regulation,  or  order 
of  the  Secretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(7)  The  Lessee  shall  Include  the  provisions 
of  paragraphs  (1)  through  (7)  of  this  sub¬ 
section  (a)  in  every  contract,  subcontract,  or 
purchase  Mder  tmless  exempted  by  rules, 
regulations,  or  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  Section  204  of 
Executive  Oi^er  No.  11246  of  September  24, 
1965,  as  amended,  so  that  such  provisions  will 
be  binding  upon  each  contractor,  subcontrac¬ 
tor  or  vendor.  ’The  Lessee  shall  take  such 
action  with  respect  to  any  contract,  subcon¬ 
tract  or  purchase  order  as  the  Secretary  may 
direct  as  a  means  of  enforcing  such  pro¬ 
visions,  Including  sanctions  for  noncompli¬ 
ance:  Provided,  however,  ’That  in  the  event 
the  Lessee  becomes  Involved  in,  or  is 
threatened  with,  litigation  with  a  contractor, 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Secretary,  the  lessee  may 
request  the  lessor  to  enter  into  such  litiga¬ 
tion  to  protect  the  interests  of  the  lessor. 

(b)  Certification  of  non-segreguted  facili¬ 
ties.  By  entering  into  this  lecise,  the  Lessee 
certifies  that  Lessee  does  not  and  shall  not 
maintain  or  provide  for  Lessee’s  employees 


any  segregated  facilities  at  any  of  Lessee’s 
establishments,  and  that  Lessee  does  not  and 
shall  not  permit  Lessee’s  employees  to  per¬ 
form  their  services  at  any  location,  under 
Lessee’s  control,  where  segregated  facilities 
are  maintained.  The  Lessee  agrees  that  a 
breach  of  this  certification  is  a  violation  of 
the  Equal  Opportunity  clause  in  this  lease. 
As  used  in  this  certification,  the  term  “segre¬ 
gated  facilities’’  means,  but  is  not  limited  to, 
any  waiting  rooms,  work  areas,  rest  rooms 
and  wash  rooms,  restaurants  and  other  eat¬ 
ing  areas,  time  clocks,  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots,  drink¬ 
ing  fountains,  recreation  or  entertainment 
areas,  transportation,  and  housing  facilities 
provided  for  employees  which  are  segregated 
by  explicit  directive  or  are  in  fact  segregated 
on  the  basis  of  race,  color,  religion,  or  na¬ 
tional  origin,  because  of  habit,  local  custom, 
or  otherwise.  Lessee  fiirther  agrees  that  (ex¬ 
cept  where  Lessee  has  obtained  identical 
certlficaticMis  from  proposed  contractors  and 
subcontractors  for  specific  time  periods) 
Lessee  shall  obtain  identical  certifications 
from  proposed  contractors  and  subcontrac¬ 
tors  prior  to  the  award  of  contracts  or  sub¬ 
contracts  exceeding  $10,000  which  are  not 
exempt  from  the  provisions  of  the  Equal  Op¬ 
portunity  clause;  that  Lessee  shall  retain 
such  cerifications  in  Lessee’s  files  and  shall 
make  them  available  to  the  Secretary  at  his 
request;  and  that  Lessee  shall  fm^ard  the 
following  notice  to  such  proposed  contractors 
and  subcontractors  (except  where  the  pro¬ 
posed  contractor  or  subcontractor  has  sub¬ 
mitted  identical  certifications  for  specific 
time  periods) :  Notice  to  prospective  contrac¬ 
tors  and  subcontractors  of  requirements  for 
certification  of  non-segregated  facilities.  A 
Certification  of  Non-segregated  Facilities,  as 
required  by  the  May  9,  1967,  order  (32  FR 
7439,  May  19.  1967)  on  Elimination  of  Segre¬ 
gated  Facilities,  by  the  Secretary  of  Labor, 
must  be  submitted  prior  to  the  award  of  a 
contract  or  subcontract  exceeding  $10,000 
which  is  not  exempt  from  the  provisions  of 
the  Equal  Opportunity  clause.  ’The  certifica¬ 
tion  may  be  submitted  either  for  each  con¬ 
tract  and  subcontract  or  for  all  contracts  and 
subcontracts  during  a  period  (l.e.,  quarterly, 
semi-annually,  or  annually) . 

Sec.  20.  Taxes.  The  Lessee  shall  pay,  when 
due,  all  taxes  lawfully  assessed  and  levied 
under  the  laws  of  the  State  or  the  United 
States  upon  improvements,  output  of  mines, 
or  other  rights,  property,  or  assets  of  the 
Lessee. 

Sec.  21.  Monopoly  and  fair  prices.  ’The  Les¬ 
sor  reserves  full  authority  to  promulgate  and 
enforce  orders  and  regulations  under  the 
provisions  of  sections  30  and  32  of  the  Act  (30 
U.S.C.  §§  187  and  189)  necessary  to  Insure 
that  any  sale  of  the  production  from  the 
Leased  Deposits  to  the  United  States  or  to 
the  public  is  at  reasonable  prices,  to  pre¬ 
vent  monopoly,  and  to  safeguard  the  public 
welfare,  and  such  regulations  shall,  upon 
promulgation,  be  binding  upon  the  Lessee. 

Sec.  22.  Suspension  of  operations  or  pro¬ 
duction.  Any  suspension  of  operations  or 
production  under  section  39  of  the  Act  (30 
UB.C.  S  209)  granted  with  respect  to  this 
lease  shall  take  effect  as  of  the  first  day  of  the 
calendar  month  following  the  calendar 
month  during  which  the  suspension  is  ap¬ 
proved,  except  that,  in  a  situation  where  in 
the  c^lnlon  of  the  Mining  Supervisor  there 
is  an  Inunediate  danger  to  life,  or  of  Irr^ar- 
able  major  damage  to  property  or  the  en¬ 
vironment,  the  Mining  Supervisor  may  grant 
a  suspension  effective  immediately.  ’The  term 
of  any  suspension  granted  pursuant  to  the 
Lessee’s  request  with  reflect  to  operations 
or  production  under  this  lease  shall  be  in  full 
calendar  months.  A  suspension  shall  termi¬ 
nate  either  at  the  time  designated  in  the 
suspension  order  or.  if  there  is  no  time  of 
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termination  in  the  order,  at  such  time  as  the 
Mining  Supervisor  shall  designate  in  subse¬ 
quent  notice  to  the  Lessee. 

Sec.  23.  ReadjiLstment  of  terms  and  con¬ 
ditions.  The  Lessor  may  propose  the  reason¬ 
able  readjustment  of  the  terms  and 
conditions  of  this  lease  (including  royalty 
provisions),  the  first  readjustment  to  be  ef¬ 
fective  at  the  twentieth  Anniversary  Date 
of  this  lease  and  subsequent  readjustments 
to  be  effective  at  twenty  Lease  Year  intervals 
thereafter.  At  least  120  days  before  the  ap¬ 
propriate  Anniversary  Date  the  Lessor  shall 
give  notice  to  the  Lessee  of  any  proposed 
readjustment  of  the  terms  and  conditions 
of  the  lease  and  the  nature  thereof,  and, 
unless  the  Lessee,  within  60  days  after  re¬ 
ceipt  of  such  notice,  files  with  the  Lessor  an 
objection  to  the  proposed  terms  or  relin¬ 
quishes  the  lease  as  of  the  appropriate  An¬ 
niversary  Date,  the  Lessee  shall  be  deemed 
conclusively  to  have  agreed  to  such  terms 
and  conditions.  If  the  Lessee  files  objections 
with  the  Lessor,  and  agreement  cannot  be 
reached  between  the  Lessor  and  the  Lessee 
within  a  period  of  60  days  after  the  filing  of 
the  objections,  the  lease  may  be  terminated 
by  either  party  upon  giving  60  days’  notice 
to  the  other  party;  however,  the  Lessor’s 
right  to  terminate  the  lease  shall  be  sus¬ 
pended  by  the  Lessee’s  filing  of  a  notice  of 
appeal  pursuant  to  section  34  of  this  lease. 
If  the  Lessee  files  objections  to  the  proposed 
readjusted  terms  and  conditions,  the  exist¬ 
ing  terms  and  conditions  (other  than  those 
concerning  royalties)  shall  remain  in  effect 
until  there  has  been  an  agreement  between 
the  Lessor  and  the  Lessee  on  the  new  terms 
and  conditions  to  be  incorporated  in  the 
lease,  or  until  the  Lessee  has  exhausted  his 
rights  of  appeal  under  section  34  of  this 
lease,  or  until  the  lease  is  terminated;  how¬ 
ever,  the  readjusted  royalty  provisions  shall 
be  effective  until  there  is  either  agreement 
between  the  Lessor  and  the  Lessee  or  until 
the  lease  is  terminated.  If  the  readjusted 
royalty  provisions  are  subsequently  rescinded 
or  amended,  the  Lessee  shall  be  permitted  to 
credit  any  excess  royalty  payments  against 
royalties  subsequently  due  to  the  Lessor. 

Sec.  24.  Assignment.  With  respect  to  the 
assignment  or  transfer  of  an  interest  under 
this  lease,  the  Lessee  shall  comply  with  the 
provisions  of  43  CFR  Subpart  3506  to  the 
same  extent  as  if  that  Subpart  were  specifi¬ 
cally  applicable  to  oil  shale  leases.  ’The  Lessor 
shall  have  no  discretion  to  refuse  to  approve 
an  assignment  except:  (1)  where  the  as¬ 
signee  is  not  qualified  to  hold  a  lease  under 
section  1  of  the  Act  (30  U.S.C.  §181);  (2) 
where  the  assignee  is  unable  to  provide  an 
adequate  bond;  or  (3)  where  either  the  as¬ 
signed  or  the  retained  portion  of  the  lease 
would,  in  the  opinion  of  the  Lessor,  be  too 
small  to  be  economically  developed. 

Sec.  25.  Overriding  royalties.  The  Lessee 
shall  not  create,  by  assignment  or  otherwise, 
an  overriding  royalty  interest  in  excess  of  25 
percent  of  the  rate  of  royalty  payable  to  the 
United  States  under  this  lease  or  an  over¬ 
riding  royalty  Interest  which  when  added  to 
any  other  outstanding  overriding  royalty  in¬ 
terest  exceeds  that  percentage,  except  that, 
where  an  Interest  in  the  leasehold  or  in  an 
operating  agreement  is  assigned,  the  assignor 
may  retain  an  overriding  royalty  interest  in 
excess  of  the  above  limitation  if  he  shows  to 
the  satisfaction  of  the  Department  that  he 
has  made  substantial  investments  for  im¬ 
provements  on  the  lands  covered  by  the 
assignment. 

Sec.  26.  Heirs  and  successors  in  interest. 
Each  obligation  hereunder  shall  extend  to 
and  be  binding  upon,  and  every  benefit  shall 
Inure  to,  the  heirs,  executors,  administrators, 
successors,  or  assigns  of  the  respective  parties 
hereto. 


Sec.  27.  Unlawful  interest.  No  member  of, 
or  Delegate  to.  Congress  or  Resident  Com¬ 
missioner,  after  his  election  or  appointment, 
either  before  or  after  he  has  qualified  and 
during  his  continuance  in  office,  and  no 
officer,  agent,  or  employee  of  the  Department 
of  the  Interior,  except  as  provided  in  43 
CFR  7.4(a)(1),  shall  be  admitted  to  any 
share  or  part  in  this  lease  or  derive  any 
benefit  that  may  arise  therefrom;  and  the 
provisions  of  Section  3741  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  §  22) , 
as  amended,  and  sections  431,  432,  and  433, 
Title  18  of  the  United  States  Code,  relating 
to  contracts,  enter  into  and  form  a  part  of 
this  lease  so  far  as  the  same  may  be  ap¬ 
plicable. 

Sec.  28.  Relinquishment  of  lease,  (a)  Upon 
showing  to  the  satisfaction  of  the  I«r‘-ssor  that 
he  has  complied  with  the  terms  and  con¬ 
ditions  of  this  lease,  the  Lessee  may  relin¬ 
quish  the  entire  lease  or  any  legal  subdivi¬ 
sion  of  the  Leased  Lands. 

(b)  A  relinquishment  must  be  filed,  in 
duplicate,  in  the  proper  Bureau  State  Office. 
Upon  its  acceptance  it  shall  be  effective  as 
of  the  date  it  is  filed,  subject  to  the  con¬ 
tinued  obligation  of  the  lessee  and  his  surety, 
in  accordance  with  the  terms  and  conditions 
of  this  lease,  (1)  to  make  payment  of  all 
accrued  bonus  payments,  rentals,  and  royal¬ 
ties,  except  as  provided  in  section  5;  (2)  to 
provide  for  the  preservation  of  any  mines, 
in  situ  production  works,  underground  de¬ 
velopment  works,  other  permanent  improve¬ 
ments,  and  other  property,  whether  fixtures 
or  personalty,  on  the  Leased  Lands;  (3)  to 
provide  for  the  reclamation  of  lands  and 
water  affectr'^  by  exploration  or  mining  op¬ 
erations  under  <'his  lease;  and  (4)  to  comply 
with  all  other  applicable  requirements  of  this 
lease. 

Sec.  29.  Remedies  in  case  of  default.  If  the 
Lessee  shall  fail  to  comply  with  any  of  the 
terms  and  conditions  of  this  lease  (including 
the  terms  and  conditions  of  any  develop¬ 
ment  plan  approved  under  section  10)  and 
that  default  shall  continue  for  a  period  of 
30  days  after  service  of  notice  thereof  by 
the  Lessor,  the  Lessor  may  (1)  suspend  op¬ 
erations  until  the  required  action  is  taken 
to  correct  noncompliance,  or  (2)  institute 
appropriate  proceedings  in  a  court  of  compe¬ 
tent  jurisdiction  for  the  forfeiture  and  can¬ 
cellation  of  this  lease  as  provided  in  sec¬ 
tion  31  of  the  Act  (30  U.S.C.  §  188)  and  for 
forfeiture  of  any  applicable  bond.  If  the 
Lessee  falls  to  take  prompt  and  necessary 
steps  to  prevent  loss  or  damage  to  the  mine, 
property,  or  premises,  or  to  prevent  danger 
to  the  employees,  or  to  avoid,  or,  where  avoid¬ 
ance  is  impracticable,  to  minimize  and, 
where  practicable,  repair  damage  to  the  en¬ 
vironment,  or,  if  immediate  action  by  the 
Lessor,  without  waiting  for  action  by  the 
Lessee,  is  required  for  any  of  those  purposes, 
the  Lessor  may  enter  on  the  premises  and 
take  such  measures  as  he  may  deem  neces¬ 
sary  to  prevent  such  loss,  damage,  or  danger, 
or  to  correct  the  damaging,  dangerous,  or  un¬ 
safe  condition  of  the  mine  or  any  other  fa¬ 
cilities  upon  the  Leased  Lands,  and  those 
measures  shall  be  at  the  expense  of  the 
Lessee. 

Sec.  30.  Effect  of  waiver.  A  waiver  of  any 
breach  of  the  provisions  of  this  lease  shall 
extend  only  to  that  particular  breach  and 
shall  not  limit  the  rights  of  the  parties  with 
respect  to  any  future  breach.  A  waiver  of  a 
particular  cause  of  forfeiture  shall  not  pre¬ 
vent  cancellation  of  this  lease  for  any  other 
cause,  or  for  the  same  cause  occurring  at  an¬ 
other  time. 

Sec.  31.  Delivery  of  premises  in  case  of 
forfeiture.  In  case  of  the  termination  of  this 
lease  in  any  manner  the  Lessee  shall  deliver 
to  the  Lessor,  in  the  condition  required  by 


the  reclamation  requirements  of  approved 
exploration  and  development  plans,  and  sub¬ 
ject  to  the  provisions  of  section  32  of  this 
lease,  the  Leased  Lands,  including  perma¬ 
nent  Improvements  and  other  property  on 
the  Leased  Lands,  whether  affixed  to  the 
ground  or  movable,  and  all  underground 
shafts  and  timbering,  well  casing,  and  such 
other  supports  and  structures  as  are  neces¬ 
sary  for  the  preservation  of  the  Leased 
Lands,  or  any  mines,  other  underground  de¬ 
velopment  works,  or  deposits  in  the  Leased 
Lands. 

Sec.  32.  Disposition  of  property  upon 
termination  of  lease,  (a)  Upon  termination 
of  this  lease  in  any  manner  all  underground 
timbering  and  any  other  supports  or  struc¬ 
tures  which  the  Lessor  shall  inform  the 
Lessee  are  necessary  for  the  preservation  of 
any  mines  or  other  underground  development 
works  shall  become  and  remain  thereafter  a 
part  of  the  realty  without  the  payment  of 
any  compensation  to  the  Lessee.  All  other 
structures,  equipment,  machinery,  tools,  ap¬ 
pliances,  and  materials  on  the  Leased  Lands, 
whether  affixed  to  the  groimd  or  movable, 
shall  remain  the  property  of  the  Lessee  upon 
the  termination  of  this  lease,  but  the  Lessee 
shall  have  no  right,  for  a  period  of  six 
mor  ths  following  the  termination,  to  remove 
from  the  Leased  Lands  any  of  that  property 
which  in  the  opinion  of  the  Lessor  is  use¬ 
ful  for  the  protection  of  the  Leased  Lands 
(Including  any  mines  in  those  lands)  unless 
the  Lessor  shall  expressly  authorize  the  re¬ 
moval.  During  the  six-month  period  the  Les¬ 
sor  shall  have  the  right  to  purchase  at  the 
appraised  value  any  or  all  items  of  that 
property  required  or  useful  for  the  protec¬ 
tion  of  the  Leased  Lands.  ’The  appraised 
value  shall  be  fixed  by  three  disinterested 
and  competent  persons  (one  to  be  designated 
by  the  Lessor,  one  by  the  Lessee,  and  the 
third  by  the  two  so  designated),  and  the  ap¬ 
praised  value  determined  by  the  three  or  a 
majority  of  them  shall  be  conclusive. 

(b)  At  any  time  within  a  period  of  90  days 
after  either  the  Lessor  has  informed  the 
Lessee  that  he  will  not  purchase  the  property 
or  the  expiration  of  the  6-month  period,  the 
Lessee  shall  have  the  right  to  remove  from 
the  premises  the  property  which  was  not  pur¬ 
chased  by  the  Lessor. 

(c)  Any  structures,  machinery,  equipment, 
tools,  appliances,  and  materials,  subject  to 
removal  by  the  Lessee  as  provided  above, 
which  are  allowed  to  remain  on  the  Leased 
Lands  shall  become  the  property  of  the  Lessor 
on  expiration  of  the  90-day  period  or  any 
extension  of  that  period  which  may  be 
granted  by  the  Lessor  because  of  adverse 
climatic  conditions  or  other  good  and  suffi¬ 
cient  reason,  unless  the  Lessor  shall  direct 
the  Lessee  to  remove  any  or  all  of  such  prop¬ 
erty  on  expiration  of  the  90-day  period.  If 
the  Lessor  directs  the  Lessee  to  remove  such 
property,  the  Lessee  shall  do  so  at  his  own 
expense  or,  if  he  falls  to  do  so  within  a  rea¬ 
sonable  period,  the  Lessor  may  do  so  at  the 
Lessee’s  expense. 

Sec.  33.  Protection  of  proprietary  infor¬ 
mation.  (a)  This  lease,  and  any  activities 
thereunder,  shall  not  be  construed  to  grant 
a  license,  permit  or  other  right  of  use  or 
ownership  to  the  Lessor,  or  any  other  per¬ 
son,  of  the  patented  processes,  trade  secrets, 
or  other  confidential  or  privileged  technical 
information  (hereafter  in  this  section  called 
“technical  processes”)  of  the  Lessee  or  any 
other  party  whose  technical  processes  are 
embodied  in  Improvements  on  the  Leased 
Lands  or  used  in  connection  with  the  lease. 
Notwithstanding  any  other  provision  of  this 
lease,  the  Lessor  agrees  that  any  technical 
processes  obtained  from  the  Lessee  which  are 
designated  by  the  Lessee  as  confidential  shall : 
(1)  not  be  disclosed  to  persons  other  than 
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employees  of  the  Federal  Government  having 
a  need  lor  such  dlsclosuree;  (2)  not  be  copied 
or  reproduced  in  any  manner  except  as  re¬ 
quired  spectflcally  by  the  Mining  Supervisor: 
and  (3)  not  be  used  in  any  manner  that  will 
violate  their  proprietary  nature  unless  the 
Mining  Supervise  shall  make  a  written  de¬ 
termination  that  such  technical  processes  do 
not  contain  trade  secrets  or  are  not  con¬ 
fidential,  or  unless  such  disclosure  is  required 
by  statute;  provided  however,  that  before 
any  such  publication  or  disclosure,  except 
where  the  overriding  national  interest  de¬ 
mands  otherwise,  the  Mining  Supervisor  shall 
notify  the  Lessee  of  the  prc^)osed  disclosure 
and  those  to  whom  the  disclosure  will  be 
made,  provide  a  copy  of  the  written  deter¬ 
mination,  and  allow  the  Lessee  30  days  to 
submit  additional  material  supporting  its 
claim  of  confidentiality  ot  otherwise  to  ini¬ 
tiate  an  appeal  from  the  decision  of  the  Min¬ 
ing  Supervisor  prior  to  any  disclosure. 

(b)  In  the  event  the  lease  is  terminated 
and  the  Lessor  elects  pursuant  to  section  32 
to  purchase  machinery  or  equipment  the  use 
of  which  would  involve  technical  processes 
in  the  operations  of  the  purchased  machin¬ 
ery,  the  Lessor  shall  have  the  right  to  use 
those  technical  processes  in  the  operations 
of  the  purchased  machinery  or  equipment; 
provided  that  (1),  with  respect  to  thlnl  par¬ 
ties’  technical  processes  which  the  Lessee 
has  obtained  the  right  to  use  by  contract  or 
agreement,  the  Lessor  shall  replace  the  Les¬ 
see  as  a  party  to  the  contract  or  agreement, 
and  (2)  with  respect  to  technical  processes 
owned,  developed  or  controlled  by  the  Lessee 
itself,  the  Lessor  shall  agree  to  pay  the  Les¬ 
see  fair  market  value  for  use  of  the  Lessee’s 
technical  processes  in  said  operations.  Any 
contract  or  agreement  into  which  the  Les¬ 
see  shall  enter  with  a  third  party  for  the 
right  to  use  technical  processes  belonging 
to  that  third  party  shall  provide  that  the 
Lessor  may  become  a  party  to  that  contract 
or  agreement  to  the  extent  that  those  pro¬ 
cesses  may  be  used  for  the  protection  of  the 
Leased  Lands.  If  tiie  Lessee  and  the  Lessor 
shall  not  agree  as  to  the  fair  market  value 
of  the  Lessee’s  technical  processes,  that  value 
shall  be  determined  as  provided  in  section 
32(a)  for  other  property  acquired  by  the 
Lessor  upon  termination  of  the  lease. 

Sec.  34.  Lessee’s  liahility  to  the  Lessor,  (a) 
’The  Lessee  shall  be  liable  to  the  United 
States  tor  any  damage  suffered  by  the  United 
States  in  any  way  arising  from  or  connected 
with  Lessee’s  activities  and  operations  con¬ 
ducted  pursuant  to  this  lease,  except  where 
damage  is  caused  by  employees  of  the  United 
States  acting  within  the  scope  of  their 
authority. 

(b)  The  Lessee  shall  indemnify  and  hold 
harmless  the  United  States  from  any  and 
all  claims  arising  from  or  connected  with 
Lessee’s  activities  and  operations  under  this 
lease. 

(c)  In  any  case  where  liability  without 
fault  is  Imposed  on  the  Lessee  pursuant  to 
this  section,  and  the  damages  involved  were 
caused  by  the  action  of  a  third  party,  the 
rules  of  subrogation  shall  apply  in  accord¬ 
ance  with  the  law  of  the  Jurisdiction  where 
the  damage  occurred. 

Sec.  36.  Appeals.  ’The  Lessee  shall  have  the 
right  of  appeal  (a)  under  43  CFR  3000.4 
from  any  action  or  decision  of  any  official 
of  the  Bureau,  (b)  under  30  CFR  231.74 
from  any  action,  order,  or  decision  of  any 
official  of  the  Geological  Survey,  or  (c)  under 
applicable  regulation  from  any  action  or 
decision  of  any  other  official  of  the  Depart¬ 
ment,  arising  in  coimectlon  with  this  lease, 
including  any  action  or  decision  pursuant  to 
section  23  of  this  lease  with  respect  to  the 
readjustment  of  terms  and  conditions. 


Sec.  36.  Interpretation  of  this  lease,  (a) 
The  paragraph  headings  in  this  lease  are  for 
oonvenienoe  only,  and  do  not  purport  to, 
and  shall  not  be  deemed  to,  define,  limit,  or 
extend  the  scope  or  intent  of  the  paragraph 
to  which  they  pertain. 

(b)  As  used  in  this  lease,  unless  the  con¬ 
text  clearly  indicates  otherwise,  a  word  in 
the  masculine  or  neuter  form  shall  be  inter¬ 
preted  as  equally  applicable  to  the  mascu¬ 
line,  feminine,  and  neuter  genders,  and  words 
in  singular  form  shall  be  interpreted  as 
equally  applicable  to  singular  and  plural 
numbers. 

The  United  States  of  America 
By - - 


(Title) 

Witnesses  to  Signature  of  Lessee (s)  - 

(Date) 


(Signature  of  Lessee) 


(Signature  of  Lessee) 


(Signature  of  Lessee) 

Oil  Shale  Lease  Environmental  Stipulations 

Section  1.  General.  (A)  Applicability  of 
Stipulations.  The  terms,  conditions,  require¬ 
ments  and  prohibitions  imposed  upon  Lessee 
by  these  Stipulations  are  also  imposed  upon 
Lessee’s  agents,  employees,  contractors,  and 
sub-contractors,  and  their  employees.  Failure 
or  refusal  of  Lessee’s  agents,  employees,  con¬ 
tractors,  sub-contractors,  or  their  employees 
to  comply  with  these  Stipulations  shall  be 
deemed  to  be  the  failime  or  refusal  of  the 
Lessee.  Lessee  shall  require  its  agents,  con¬ 
tractors,  and  sub-contractors  to  include 
these  Stipulations  in  all  contracts  and  sub¬ 
contracts  which  are  entered  into  by  any  of 
them,  together  with  a  provision  that  the 
other  contracting  party,  and  its  agents,  em¬ 
ployees,  contractors  and  sub-contractors, 
and  the  employees  of  each  of  them,  shall 
likewise  be  bound  to  comply  with  these 
stipulations. 

(B)  Changes  in  Conditions.  These  Stipula¬ 
tions  are  based  on  existing  knowledge  and 
technedogy.  They  may  be  revised  or  amended 
by  mutual  consent  of  the  Mining  Supervisor, 
the  Bureau  District  Manager,  and  the  Lessee 
at  any  time  to  adjust  to  changed  conditions 
or  to  correct  an  oversight.  The  Lessor  may 
amend  these  stipulations  at  any  time  with¬ 
out  the  consent  of  the  Lessee  in  order  to 
make  these  stipulations  consistent  with  any 
new  Federal  or  State  statutes  for  the  pro¬ 
tection  of  the  environment  upon  their  en¬ 
actment  and  with  regulations  issued  under 
those  statutes.  The  Lessee,  the  Mining  Super¬ 
visor,  and  the  Bureau  District  Manager  shall 
meet  at  least  once  a  year  to  review  advances 
in  technology  and,  in  a  mutual  endeavor, 
weigh,  and  decide  the  feasibility  and  need  of 
revising  or  amending  existing  Stipulations. 

The  Lessor  and  the  Lessee  agree  that,  in 
this  mutual  endeavor  to  decide  upon  the 
feasibility  and  need  for  amending  the  exist¬ 
ing  Stipulations,  they  will  act  in  good  faith 
and  in  a  sincere  effort  to  make  the  Lessee’s 
activities  under  the  lease  as  free  from  en¬ 
vironmental  damage  as  is  practicable.  To¬ 
ward  this  end,  systems  which  require  pollu¬ 
tion  control  devices  shall  possess  sufficient 
flexibility  to  adopt  improved  technology  at 
practicable  Intervals  and  shall  be  con¬ 
structed  with  the  understanding  that  con¬ 
tinued  compliance  with  changing  pollution 
control  laws  is  required. 

(C)  Collection  of  Environmental  Data  and 
Monitoring  Program,  (l)  The  Lessee  shall 
compile  data  to  determine  the  conditions  ex¬ 
isting  prior  to  any  development  operations 
under  the  lease  and  shall,  except  as  provided 
below,  conduct  a  monitoring  program  before. 


during,  and  subsequent  to  development  it¬ 
erations.  The  Lessee  shall  conduct  the  moni¬ 
toring  program  to  provide  a  record  of  changes 
from  conditions  existing  prior  to  develop¬ 
ment  operations,  as  established  by  the  col¬ 
lection  of  baseline  data,  a  continuing  check 
on  compliance  with  the  provisions  of  the 
lease  (including  these  attached  Stipulations) 
and  all  applicable  Federal,  State,  and  local 
environmental  protection  and  pollution  con¬ 
trol  requirements,  timely  notice  of  detri¬ 
mental  effects  and  conditions  requiring  cor¬ 
rection,  and  a  factual  basis  for  revision  or 
amendment  of  these  Stipulations  pursuant 
to  Section  1(B)  hereof.  Both  the  types  of 
baseline  and  subsequent  data  required  and 
the  methods  to  be  used  for  the  collection  of 
the  baseline  data  and  the  conduct  of  the 
monitoring  program  shall  be  those  set  forth 
in  paragraph  (2)  of  this  subsection.  Once 
the  monitoring  program  has  begun  the  base¬ 
line  data  shall  be  collected  continuously  as 
long  as  the  Mining  Supervisor  shall  require 
under  paragraph  (2)  of  this  subsection.  The 
baseline  data  shall  be  conducted  for  at  least 
one  full  year  prior  to  the  submission  of  the 
detailed  development  plan  under  section 
10(a)  of  this  lease.  ’The  plan  shall,  at  the 
discretion,  or  with  the  approval,  of  the  Min¬ 
ing  Supervisor,  be  modified  at  any  time  as 
necessary  as  a  result  of  study  of  the  baseline 
data  obtained  after  the  submission  of  the 
plan.  Exploratory  operations,  as  approved  by 
the  Mining  Supervisor,  ^all  be  permitted 
during  the  collection  of  the  baseline  data.  All 
records  of  baseline  data  and  subsequent 
monitoring  required  by  this  subsection  shall 
be  submitted  to  the  Mining  Supervisor  at 
intervals  to  be  prescribed  by  him. 

(2)  In  collecting  baseline  data  and  con¬ 
ducting  a  monitoring  program  the  Lessee 
shall  adopt  the  following  methods  and  shall 
collect  the  Information  required  below. 
Wherever  the  number  and  placing  of  testing 
installations  are  not  given,  they  shall  be  as 
determined  by  the  Lessee,  but  subject  to  be¬ 
ing  changed  as  required  by  the  Mining  Super¬ 
visor.  The  monitoring  program  shall,  there¬ 
after,  be  conducted  imtll  the  Mining  Super¬ 
visor  has  determined  to  his  satisfaction  that 
environmental  conditions  have  been  estab¬ 
lished  after  the  termination  of  development 
operations  which  are  consistent  with  the  re¬ 
quirements  of  applicable  Federal  and  State 
statutes  and  regulations;  however,  the  Min¬ 
ing  Supervisor  may  terminate  this  require¬ 
ment  at  an  earlier  date  where  it  is  .in  the 
public  interest. 

(a)  Surface  water.  The  Lessee  shall  con¬ 
struct  gauging  stations  on  the  major  drain¬ 
ages  on  the  Leased  Lands  and,  as  required 
by  the  Mining  Supervisor,  upstream  and 
downstream  from  the  Leased  Lands.  Data 
collected  at  the  stations  shall  Include  con¬ 
tinuous  streamflow  records,  continuous  water 
temperature  reccs-ds,  periodic  analyses  for 
selected  inorganic  and  organic  chemical  con¬ 
stituents,  as  directed  by  the  Mining  Super¬ 
visor,  continuous  precipitation  records,  and 
continuous  sediment  records.  The  Lessee  shftU 
maintain  records  of  all  information  obtained 
under  this  paragraph  (2)  (a) . 

(b)  Ground  water.  At  each  proposed  or 
actual  mine  site,  the  Lessee  shall  drill  a  test 
well  and  shall  install  an  observation  well 
in  each  water-bearing  zone  defined  by  the 
test  well.  The  Lessee  shall  collect  samples  of 
drill  cuttings  and  shall  make  borehole  geo¬ 
physical  logs  as  directed  by  the  Mining  Su¬ 
pervisor.  The  lessee  shall  Isolate  each  water¬ 
bearing  zone  penetrated  by  the  test  wells  and 
pump  each  of  the  zones  for  the  period  re¬ 
quired  by  the  Mining  Supervisor.  During 
pump  tests  the  Lessee  shall  record  the  water- 
level  fluctuations  In  each  of  the  observation 
wells,  maintain  steady,  continuous  discharge 
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from  the  test  well,  and  record  the  discharge 
meas\irements.  The  Lessee  shall  maintain 
records  of  water  level  and  temperature  on 
each  test  well  and  on  each  observation  well 
pursuant  to  a  measurement  schedule  ^>ecl- 
fied  by  the  Mining  Supervisor.  At  the  initial 
pump  test  of  each  well  the  Lessee  shall  de¬ 
termine  the  water  quality  of  that  well  by 
analyzing  water  samples  for  organic  and  in¬ 
organic  chemical  constituents,  including, 
without  limitation,  trace  constituents  sub¬ 
ject  to  drinking  water  standards  and  water 
pollution  control  regulations.  The  Mining 
Supervisor  may  require  analysis  of  samples 
for  such  additional  constituents  as  he  may 
deem  desirable.  After  the  initial  test,  the 
Lessee  shall  collect  water  samples  from  each 
well  at  six-month  Intervals  and  analyze  them 
for  evidence  of  trends  in  water  quality  as 
determined  by  comparing  the  samples  with 
previous  analyses. 

The  Lessee  shall  complete  one  observation 
well  upgradlent  from  each  spent  shale  dis¬ 
posal  site  and  at  least  two  observation  wells 
downgradient  from  the  site  at  depths  and 
locations  specified  by  the  Mining  Supervisor. 
The  Mining  Supervisor  may  require  addi¬ 
tional  observation  wells  if  there  is  evidence 
that  they  are  needed  to  provide  adequate 
monitoring  of  the  water  quality  of  an  aquifer. 
The  Lessee  shall  record  water  levels  and  tem¬ 
peratures  in  each  observation  well  piirsuant 
to  a  measurement  schedule  established  by 
the  Mining  Supervisor.  The  Lessee  shall  de¬ 
termine  the  water  quality  of  each  observa¬ 
tion  well  by  anal3rzing  samples  for  organic 
and  Inorganic  chemical  constituents,  includ¬ 
ing,  without  limitation,  trace  constituents 
subject  to  drinking  water  standards  and 
water  pollution  controls.  The  Mining  Super¬ 
visor  may  require  analysis  of  samples  for 
such  additional  constituents  as  he  may  deem 
desirable.  After  the  initial  test  of  an  observa¬ 
tion  well  the  Lessee  shall  collect  water  sam¬ 
ples  from  the  well  at  six -month  Intervals  and 
analyze  them  for  evidence  of  trends  in  water 
quality  as  determined  by  comparing  the  sam¬ 
ples  with  previous  analyses. 

The  Lessee  shall  maintain  records  of  all 
information  obtained  under  this  paragraph 
(2)(b). 

(c)  Air  Quality.  In  the  collection  of  base¬ 
line  data,  the  Lessee  shall  monitor  air  quality 
over  at  least  90  percent  of  each  lease  year, 
during  which  monitoring  is  required,  using 
four  strategically-located  stations.  One  of 
the  stations  shall  be  at  the  expected  point  of 
maximum  concentrations,  or  as  close  to  that 
expected  point  of  maximum  concentration 
as  feasible.  • 

The  Lessee  shall  monitor  air  quality  for 
sulphur  dioxide,  hydrogen  sulphide,  and  sus¬ 
pended  particulates,  using  automatic  instru¬ 
ments  with  continuous  recorders,  when  ap¬ 
plicable.  The  Lessee  shall  also  monitor,  un¬ 
der  the  same  conditions,  hydrocarbons, 
oxides  of  nitrogen,  and  other  pollutants, 
where  the  Mining  Supervisor  has  determined 
that  such  monitoring  is  necessary  to  deter¬ 
mine  baseline  air  quality  or  to  conduct  an 
effective  monitoring  program.  In  addition, 
the  Lessee  shall  establish  a  meteorological 
station  in  reasonable  proximity  to  each  pro¬ 
posed  plant  site  to  monitor,  at  least  95  per¬ 
cent  of  the  time  over  each  lease  year  during 
which  monitoring  is  required,  wind  direction 
and  speed  (vane  and  anemometer)  and  hu¬ 
midity  at  three  levels,  one  at  least  100  feet 
above  the  surface  of  the  plant  site,  one  at 
approximately  30  feet  above  the  surface  of 
the  plant  site,  and  one  at  ground  level,  and 
temperature  at  two  levels,  one  at  least  100 
feet  above  the  surface  of  the  plant  site,  and 
one  at  approximately  30  feet  above  the  sur¬ 
face  of  the  plant  site.  The  Lessee  shall  main¬ 
tain  records  of  all  baseline  data  collection 
and  monitoring  programs. 


(d)  Flora  and  Fauna.  The  Lessee  t^all 
make  studies  of  the  flora  and  fauna  of  the 
leased  lands  and  of  all  other  lands  lying 
within  a  mile  of  the  leased  lands,  and  ol  all 
lands  to  be  used  for  di^>osal  of  residues  from 
mining  and  processing  oil  shale  and  also 
of  the  aquatic  habitat  as  far  downstream  as 
the  Mining  Supervisor  shall  require.  These 
studies  will  determine  the  distribution  and 
density  of  the  flora  in  these  areas  and  period¬ 
ically  determine  the  condition  of  such  flora. 
These  studies  shall  also  determine  the  species 
of  fauna,  their  distribution,  and  their  abun¬ 
dance  at  bi-monthly  intervals.  The  Lessee 
shall  submit  a  report  to  the  Mining  Super¬ 
visor  of  the  baseline  data  obtained  and,  dur¬ 
ing  the  monitoring  program,  shall  submit 
semi-annual  reports  to  the  Mining  Super¬ 
visor  showing  whether  or  not  there  has  been 
any  change.  The  Lessee  shall  also  study,  and 
report  to  the  Mining  Supervisor  on  ecological 
interrelationships  including  migratory  pat¬ 
terns  of  birds,  mammals,  and  fish,  and  plant 
animal  relationships.  The  Lessee  shall  com¬ 
pile  an  Inventory  of  natural  surface  water 
features,  such  as  springs  and  seeps. 

(e)  Soil  Survey  and  Productivity  Assess¬ 
ment.  The  Lessee  shall  conduct  a  soil  survey 
and  productivity  assessment  of  all  portions 
of  the  Leased  Lands  proposed  to  be  disturbed 
under  the  detailed  development  plan.  This 
survey  must  include  the  preparation  of  maps, 
tables,  and  reports  describing  soil  types, 
depth  of  the  various  layers  of  soil,  but  not 
more  than  a  depth  of  50  feet  from  the  sur¬ 
face  to  be  disturbed,  strike  and  dip  of  the 
material,  slopes,  solar  exposure,  vegetative 
cover,  and  erodability. 

(3)  The  environmental  monitoring  pro¬ 
gram  shall  be  an  integral  part  of  the  detailed 
development  plan  required  in  Section  10  of 
the  lease,  and  at  the  time  of  the  submission 
of  the  plan  the  Lessee  shall  provide  the  Min¬ 
ing  Supervisory  with  a  complete  compilation 
of  the  baseline  data  collected  above  and  the 
record  of  the  monitoring  program  for  any 
period  subsequent  to  the  conclusion  of  that 
compilation. 

(4)  Not  more  than  one  year  after  obtain¬ 
ing  approval  of  the  detailed  mining  plan  and 
on  each  subsequent  anniversary  date  the 
Lessee  shall  submit  to  the  Mining 
Supervisor  a  report  of  the  baseline  data 
collected  and  a  report  of  the  monitoring 
programs  as  a  part  of  the  required  annual 
progress  reports  on  the  development  pro¬ 
gram.  This  portion  of  the  annual  report  will 
be  subject  to  public  review  and  comment. 

(D)  Emergency  Decisions.  Any  decisions 
or  approvals  of  the  Mining  Supervisor  re¬ 
quired  by  these  Stipulations  to  be  in  writing 
may  in  emergencies  be  issued  orally,  with 
written  confirmation  as  soon  thereafter  as 
possible. 

(E)  Environmental  Briefing.  During  the 
life  of  this  Lease,  Lessee  shall  provide  that 
such  Federal  and  State  employees  as  may  be 
designated  by  the  Mining  Supervisor  shall 
brief  personnel  on  environmental  and  other 
pertinent  matters.  The  Lessee  shall  provide 
for  such  briefings  upon  the  request  of  the 
Mining  Supervisor,  but  the  Mining  Super¬ 
visor  shall  request  only  such  briefings  as 
may  be  reasonably  necessary  to  effectuate 
the  provisions  of  this  Lease.  Lessee  shall 
make  arrangements  for  the  time,  place,  and 
attendance  at  such  briefings.  Lessee  shall 
bear  all  costs  of  such  briefings  other  than 
salary,  per  diem,  subsistence  and  travel  costs 
of  Federal  and  State  employees. 

(F)  Construction  Standards.  The  general 
design  of  all  buildings  and  structures  shall 
comply  with  the  latest  edition  of  the  Uni¬ 
form  Building  Code  (U.B.C.).  Structural  steel 
shall  be  designed  in  accordance  with  the 
latest  edition  of  the  American  Institute  of 
Steel  Construction  “Specifications  for  De¬ 


sign,  Fabrication  and  Erection  of  Structural 
Steel  for  Buildings.’’  ReinfOToed  concrete 
shall  comply  with  the  latest  edition  of  the 
American  Concrete  Institute’s  Building  Code 
Requlr^nents  for  Reinforced  Concrete.’’ 
Engineering  works  for  impoundments  shall 
conform  to  standard  engineering  practice 
sufficient  to  withstand  the  100-year  flood 
in  the  drainage  in  which  installed. 

(G)  Housing  and  Welfare  of  Employees.  In 
the  exercise  of  his  right  under  section  2  of 
the  Lease  to  construct  buildings  and  other 
facilities  for  the  housing  and  welfare  of  his 
employees,  the  Lessee  shall  at  all  times  make 
certain  that  these  facilities  are  situated,  con¬ 
structed,  c^erated,  and  maintained  in  an 
orderly  maimer,  satisfactory  to  the  Mining 
Supervisor.  While  no  general  restriction  is 
imposed  upon  the  construction  of  facilities 
necessary  to  the  employees’  health  and  well¬ 
being,  such  construction  shall  be  subject  to 
the  Mining  Supervisor’s  approval  and  shall 
not  unreasonably  damage  the  environment 
of  the  leased  lands. 

(H)  Posting  of  Stipulations  and  Plans. 
The  Lessee  shall  insure  that  copies  of  these 
Stipulations  and  any  approved  exploration 
and  development  plans  are  available  at  the 
operating  sites  and  for  inspection  by  all  on- 
the-ground  operating  personnel. 

Sec.  2.  Access  and  Service  Plans.  (A) 
Transportation  Corridor  Plans.  ’The  Lessee 
shall  provide  corridor  plans  for  roads,  pipe¬ 
lines  and  utilities  on  the  Leased  Lands  for 
approval  by  the  Mining  Supervisor.  Each 
plan  shall  include  probable  major  design 
features  and  plans  for  the  protection  of  the 
environment,  prevention  of  pollution,  mini¬ 
mization  of  erosion,  rehabilitation  and  re¬ 
vegetation  of  all  disturbed  areas  not  required 
in  operation  of  the  transportation  system, 
both  during  and  after  construction.  The 
Lessee  shall,  to  the  maximum  extent  prac¬ 
ticable,  make  use  of  multi-use  corridors  for 
roads,  pipelines  and  utilities. 

(B)  Regulation  of  Public  Access.  After 
road  construction  is  completed,  the  Lessee 
shall,  upon  consultation  with  the  Lessor, 
permit  reasonable,  free  and  unrestricted 
public  access  to  and  upon  the  road  and 
rights-of-way  for  all  lawful  and  proper  pur¬ 
poses  except  in  plapt  sites,  mine  sites,  dis¬ 
posal  areas,  and  other  operational  areas 
which  may  be  closed  to  the  general  public. 
The  Lessee  shall  regulate  public  access  and 
public  vehicular  traffic  as  required  to  facili¬ 
tate  operations  and  to  protect  the  public 
and,  to  the  extent  reasonable,  livestock  and 
wildlife  from  hazards  associated  with  con¬ 
struction.  For  this  purpose  the  Lessee  shall 
provide  warnings,  flagmen,  barricades,  and 
other  safety  measures  as  necessary.  When¬ 
ever  the  Mining  Supervisor  shall  determine 
that  the  Lessee’s  regulation  of  access  and 
traffic  is  unreasonable,  or  that  the  Lessee’s 
provision  of  safety  measures  is  Inadequate, 
he  shall  so  Inform  the  Lessee  who  shall 
immediately  take  corrective  measures. 

(C)  Existing  and  Planned  Roads  and 
Trails.  Where  feasible,  the  Lessee  shall  use 
existing  roads  and  trails.  Unless  the  Mining 
Supervisor  shall  direct  otherwise,  roads  and 
trails  shall  be  located,  constructed,  main¬ 
tained,  and  closed  according  to  the  specifi¬ 
cations  of  the  Bureau  of  Land  Management 
and  shall  Include  drainage  structures  where 
needed. 

(D)  Waterbars  and  Breaks.  The  Lessee 
shall  divert  runoff  from  roads  and  uphill 
slopes  by  means  of  waterbars,  waterbreaks, 
or  culverts  constructed  in  accordance  with 
Bureau  specifications. 

(E)  Pipeline  Construction  Standards.  In 
the  design  and  construction  of  oil  pipelines 
and  ’  ^  choice  of  materials  for  them,  the 
Lesscv  ohall  follow  the  standards  (wherever 
they  may  be  made  applicable)  established 
by  the  Department  of  Transportation  and. 
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if  these  standards  should  ever  be  revised, 
supplemented,  or  superseded,  shall  follow  the 
new  standards  in  new  construction.  These 
standards  Include: 

(1)  49  CFR  192,  Transportation  of  Natural 
and  Other  Gas  by  Pipeline;  and 

(2)  49  CFR  195,  Transmission  of  Liquids 
by  Pipeline. 

(F)  Pipeline  Safety  Standards.  The  Lessee 
shall  meet,  where  applicable,  the  safety 
standards  and  reporting  requirements  set 
forth  in  the  following,  as  now  in  effect  and 
as  hereafter  amended,  or,  if  these  regulations 
should  be  superseded,  the  regulations  or 
other  rules  superseding  them : 

(1)  49  CFR,  Part  110,  Carriers  by  Pipeline 
(Other  than  Natural  Gas  and  Water); 

(2)  49  CFR,  Part  192,  Transportation  of 
Natural  and  Other  Gas  and  Water) ; 

(3)  49  CFR,  Part  195,  Transmission  of 
Liquids  by  Pipeline; 

(G)  Shut-Off  Valves.  The  Lessee  shall  In- 
stne  that  oil  transportation  pipeline  designs 
provide  for  automatic  shut-off  valves  at  each 
pumping  or  compressor  station  and  such  ad¬ 
ditional  valves  as  may  be  necessary  in  view 
of: 

(1)  Terrain  and  drainage  systems  tra¬ 
versed; 

(2)  Population  centers; 

(3)  Wildlife  and  fishery  habitat; 

(4)  Public  water  supplies  and  significant 
water  bodies; 

(5)  Hazardous  geologic  areas;  and 

(6)  Scenic  Values. 

The  Lessee  shall  install  any  additional 
valves  required  by  the  Mining  Supervisor. 

(H)  Pipeline  Corrosion.  With  regard  to  oil 
transportation  pipelines,  the  Lessee  shall 
submit  detailed  plans  to  the  Mining  Super¬ 
visor  for  corrosion-resistant  design  and 
methods  for  early  detection  of  pipeline  cor¬ 
rosion.  These  shall  Include:  (1)  pipe  material 
and  welding  techniques  to  be  used  and  in¬ 
formation  on  their  particular  suitability  for 
the  environment  involved;  (2)  details  on  the 
external  pipe  protection  to  be  provided  (coat¬ 
ing,  wrapping,  etc.),  including  information 
on  variation  of  the  coating  process  to  cope 
with  variations  in  environmental  factors;  (3) 
plans  for  cathodic  protection  including  de¬ 
tails  of  impressed  ground  sources  and  con¬ 
trols  to  Insure  continuous  maintenance  of 
adequate  protection  over  the  entire  surface 
of  the  pipe;  (4)  details  of  plans  for  moni¬ 
toring  cathodic  protection  current  including 
spacing  of  current  monitors;  and  (6)  pro¬ 
vision  of  periodic  surveys  of  trouble  spots, 
regular  preventive  maintenance  surveys, 
regular  surveys  few-  external  and  internal  de¬ 
terioration  which  may  result  in  failiire,  and 
special  provisions  for  abnormal  potential  pat¬ 
terns  resulting  from  crossings  with  other 
pipelines  or  cables. 

(I)  Electric  Transmission  Facilities.  The 
Lessee  shall  design  and  construct  telegraph, 
telephone,  electric  powerlines,  distribution 
lines  and  other  transmission  facilities  in 
accordance  with  the  guidelines  set  forth  in 
“Environmental  Criteria  for  Electric  Trans¬ 
mission  System”  (U.S.D.I.,  UH.D.A.,  1970), 
as  now  or  in  the  future  amended,  or  if  these 
guidelines  should  be  superseded,  in  the  guide¬ 
lines  or  other  rules  superseding  them.  Dis¬ 
tribution  lines  shall  be  designed  and  con¬ 
structed  in  accordance  with  REA  Bulletin 
61-10  (Powerline  Contacts  by  Eagles  and 
other  Large  Birds),  as  now  or  in  the  future 
amended,  or,  if  these  guidelines  should  be 
superseded,  in  the  guidelines  or  other  rules 
superseding  them. 

(J)  Natural  Barriers.  Where  a  road  or  ex¬ 
ploratory  site  cuts  a  natural  barrier  used  lor 
livestock  control,  the  Lessee  shall,  at  his  own 
expense,  close  the  opening  by  the  use  of  a 
fence  or  other  suitable  barrier  meeting  Bu¬ 
reau  standards. 


(K)  Specifications  for  fences,  and  Cattle- 
guards.  Fences  and  cattleguards  constructed 
by  the  Lessee  shall  meet  established  Bureau 
specifications  and  standards. 

(L)  Crossings.  The  Lessee  shall  take  all 
steps  necessary  to  make  certain  that  roads 
constructed  under  this  lease  do  not  prevent 
or  unreasonably  disrupt  the  use  of  existing 
roads,  foot  trails,  pipelines,  and  other  rights- 
of-way  or  major  animal  migration  routes. 
This  requirement  shall  Include  the  construc¬ 
tion  of  suitable  overhead  or  underground 
crossings  where  they  are  determined  to  be 
necessary  by  the  Mining  Supervisor. 

(M)  Alternate  Routes.  If  during  construc¬ 
tion  the  Lessee’s  activities  shall  interfere 
with  the  free  use  of  existing  roads  and  trails 
used  by  persons,  whether  or  not  recorded,  he 
shall  provide  such  alternate  roads  and  trails 
as  the  Mining  Supervisor  may  determine  to 
be  needed. 

(N)  Off-Road  Vehicle  Use.  The  Lessee  shall 
use  off-road  vehicles  in  a  manner  consistent 
with  applicable  regulations. 

Sec.  3.  Fire  Prevention  and  Control.  (A) 
Instructions  of  the  Mining  Supervisor.  (1) 
The  Lessee  shall  comply  with  the  instructions 
and  directions  of  the  Mining  Supervisor  con¬ 
cerning  the  use,  prevention  and  suppression 
of  fires,  and  shall  make  every  reasonable  effort 
to  prevent,  control  and  suppress  any  fire  on 
land  subject  to  the  lease.  Uncontrolled  fires 
must  be  immediately  reported  to  the  Mining 
Supervisor. 

(2)  (a)  The  Lessee  shall  construct  fire  lines 
or  perform  clearing  when  determined  by  the 
Mining  Supervisor  to  be  necessary  for  forest, 
brush  and  grass  fire  prevention. 

(b)  The  Lessee  shall  comply  with  the  Na¬ 
tional  Fire  Codes  on  handling,  transportation, 
storage,  use  and  disposal  of  fiammable  liquids, 
gases,  and  solids. 

(c)  The  Lessee  shall  take  all  appropriate 
actions  to  prevent  oil  shale  outcrop  fires. 

(B)  Liability  of  Lessee.  The  control  and 
suppression  of  any  fires  on  the  Leased  Lends 
(or  on  adjoining  public  lands  which  have 
spread  from  the  Leased  Lands)  caused  by  the 
Lessee  or  his  employees,  contractors,  subcon¬ 
tractors,  or  agents  shall  be  at  the  expense  of 
the  Lessee.  Upon  the  failure  of  the  Lessee  to 
control  and  suppress  such  fires  in  a  manner 
satisfactory  to  him,  the  Mining  Supervisor 
shall  take  such  steps  as  are  necessary  to  con¬ 
trol  and  suppress  the  fire,  either  alone  or  in 
conjunction  with  other  Federal,  State,  and 
local  authorities,  and  the  cost  of  such  control 
and  suppression  shall  be  borne  by  the  Lessee. 

Sec.  4.  Fish  and  Wildlife.  (A)  Management 
Plan.  The  Lessee  shall  submit  for  approval  by 
the  Mining  Supervisor,  as  part  of  the  explora¬ 
tion  and  mining  plan,  a  detailed  fish  and 
wildlife  management  plan  which  shall  include 
the  steps  which  the  Lessee  shall  take  to:  (1) 
avoid  or,  where  avoidance  is  Impracticable, 
minimize  damage  to  fish  and  wildlife  habitat, 
including  water  supplies;  (2)  restore  such 
habitat  in  the  event  it  Is  unavoidably  de¬ 
stroyed  or  damaged;  (3)  provide  alternate 
habitats;  and  (4)  provide  controlled  access  to 
the  public  for  the  enj03nnent  of  the  wildlife 
resources  on  such  lands  as  may  be  mutually 
agreed  upon.  The  plan  shall  .include,  but  not 
be  limited  to,  detailed  information  on  activ¬ 
ities,  time  schedule,  performance  standards, 
proposed  accomplishments,  and  ways  and 
means  of  avoiding  or  minimizing  environ¬ 
mental  impacts  on  fish  and  wildlife. 

(B)  Mitigation  of  Damage.  Wherever  de¬ 
struction  or  significant  disturbance  of  fish 
and  wildlife  habitat  Is  inevitable,  the  Lessee 
shall  submit,  for  the  Mining  Supervisor's 
approval  at  least  60  days  prior  to  the  destruc¬ 
tion  or  damage  of  the  habitat,  those  measures 
which  the  Lessee  proposes  to  take  to  comply 
with  the  requirement  of  30  CFR  231.4(b), 
as  now  in  effect  or  as  hereafter  amended,  or, 
if  that  regulation  should  be  superseded,  the 


regulations  or  other  rules  superseding  it,  to 
avoid,  or,  where  avoidance  is  impracticable, 
minimize  and  repair.  Injury  or  destruction 
of  fish  and  wildlife  and  their  habitat.  As  a 
general  rule,  the  proposed  measmres  should 
provide  for  habitat  of  similar  t3q>e  and  equal 
In  quantity  and  quality  to  that  destroyed  or 
damaged.  The  Mining  Supervisor  shall, 
within  60  days  after  the  submission  of  the 
proposed  measures  to  him,  either  approve 
or  disapprove  them.  If  he  shall  approve  them, 
the  Lessee  shall  execute  the  proposed  meas¬ 
ures  for  the  mitigation  of  the  destruction  or 
damage  of  the  habitat.  If  the  Mining  Super¬ 
visor  shall  disapprove  the  measures,  he  shall 
offer  the  Lessee  an  opportunity  for  consulta¬ 
tion  at  which,  whenever  possible,  he  shall  in¬ 
form  the  Lessee  of  any  changes  which  will 
make  the  measures  acceptable. 

(C)  Big  Game.  The  Lessee  shall  construct 
big  game  drift  fences  when  and  where  neces¬ 
sary  to  direct  big  game  movements  around 
or  away  from  oil  shale  development  areas. 

(D)  Posting  of  Notices.  The  Lessee  shall 
post  in  reasonable  and  conspicuom  places 
notices  informing  its  employees,  agents,  con¬ 
tractors,  subcontractors,  and  their  employees 
of  all  applicable  laws  and  regulations  govern¬ 
ing  hunting,  fishing,  and  triqiplng. 

Sec.  5.  Health  and  Safety.  (A)  In  General. 
The  Lessee  shall  take  ail  measures  necesary 
to  protect  the  health  and  safety  of  all  per¬ 
sons  affected  by  it  activities  and  (derations 
and  shall  inunedlately  abate  any  activity  or 
condition  which  threatens  the  life  of  any 
person  or  which  threatens  any  peron  with 
bodily  harm. 

(B)  Compliance  with  Federal  Health  and 
Safety  Laws  and  Regulations.  The  Lessee 
shall  comply  with  the  Federal  Metal  and  Non- 
metalllc  Mine  Safety  Act  of  1966  (30  U.S.C. 
§S  721-740),  as  now  in  effect  or  as  hereafter 
amended,  or,  if  it  should  be  superseded,  with 
the  statute  superseding  it,  and  the  Occupa¬ 
tional  Health  and  Safety  Act  of  1970  (29 
U.S.C.  §§  651-678) ,  a  now  in  effect,  or  as  here¬ 
after  amended,  or,  if  it  should  be  sup>erseded, 
with  the  statute  superseding  it,  and  all 
health  and  safety  standards  promulgated 
pursuant  thereto. 

(C)  Use  of  Explosives.  The  Lessee  shall  in¬ 
sure  that  all  blasting  operations,  including 
the  purchase,  handling,  transportation,  stor¬ 
age,  use,  and  destruction  of  blasting  agents 
are  performed  in  conformance  with  Public 
Law  91-452,  October  15.  1970  (18  U.S.C. 
§  {  841-848) ,  as  now  in  effect  or  as  hereafter 
amended,  or  if  It  should  be  superseded,  with 
the  statute  superseding  it,  and  the  regula¬ 
tions  promulgated  thereunder  which  are  now 
in  26  CFR  181. 

Sec.  6.  Historic  and  Scientific  Values.  (A) 
Cultural  Investigations.  The  Lessee  shall, 
prior  to  construction  or  mining,  conduct  a 
thorough  and  professional  investigation  of 
any  portion  of  the  Leased  Lands  to  be  used, 
including,  but  not  limited  to,  those  to  be 
used  for  mining,  processing,  or  disposal  op¬ 
erations  or  roads,  for  Objects  of  historic  or 
scientific  Interest,  Including,  but  not  limited 
to,  Indian  ruins,  plctographs  and  other-  ar¬ 
cheological  renuiins.  The  Lessee  shall  report 
the  results  of  these  investigations  of  the  Min¬ 
ing  Supervisor  before  commencing  construc¬ 
tion  and  mining  operations. 

(B)  Objects  of  Historic  or  Scientific  In¬ 
terest.  The  Lessee  shall  not  in  any  activities 
under  this  lease  appropriate,  remove.  Injure, 
deface,  or  alter  any  object  of  antiquity,  or  of 
historic,  prehistoric,  or  scientific  interest,  in¬ 
cluding,  but  not  limited  to,  Indian  ruins, 
plctographs,  and  other  archeological  remains. 
Where  a  question  exists  as  to  whether  or  not 
an  object  ts  of  historic,  prehistoric,  or  scien¬ 
tific  Interest  or  is  an  object  of  antiquity,  the 
Lessee  shall  report  to  the  Mining  Supervisor 
for  a  final  determination  of  which  he  shall 
inform  the  Lessee  without  unnecessary  delay. 
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Sec.  7.  Oil  and  Hazardous  Materials.  (A) 
Spill  Contingency  Plans.  The  Lessee  agrees  to 
submit  spill  contingency  plans  to  the  Mining 
Supervisor  with  the  detailed  development 
plan.  This  plan  shall  provide  for  the  control 
of  spills  of  oil  or  other  hazardous  substances 
which  for  purposes  of  this  Section  7  shall  be 
defined  In  section  311(a)  (14)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  (86 
Stat.  816,  863),  as  now  In  effect  or  as  here¬ 
after  amended,  or  if  It  should  be  superseded, 
the  statute  superseding  it. 

The  plans  shall  conform  to  this  Stipulation 
and  the  National  Oil  and  Hazardous  Sub¬ 
stances  Pollution  Contingency  Plan,  36  PR 
16215,  August  20,  1971,  as  now  In  force  or  as 
hereafter  amended,  or.  If  it  shall  be  sup)er- 
seded,  the  document  superseding  It,  and 
shall:  (1)  Include  a  description  of  positive 
spill  prevention  efforts  which  the  lessee  shall 
make:  (2)  Include  provisions  for  spill  con¬ 
trol:  (3)  provide  for  immediate  corrective 
action  including  spill  control  and  restoration 
of  the  affected  resource:  (4)  provide  that  the 
Mining  Supervisor  shall  approve  any  mate¬ 
rials  or  devices  used  for  spill  control  and 
shall  approve  any  disposal  sites  or  techniques 
selected  to  handle  filled  matter:  and  (5) 
include  separate  and  specific  techniques  and 
schedules  for  cleanup  of  spills  on  land,  rivers 
and  streams.  As  used  In  this  Stipulation,  spill 
control  Is  defined  as  including  detection,  lo¬ 
cation,  confinement,  and  cleanup  of  the  spill. 

(B)  Responsibility.  If,  during  operations, 
any  oil  or  other  hazardous  substance  should 
be  discharged,  the  control,  removal,  disposal, 
and  cleanup  of  that  substance,  wherever 
found,  shall  be  the  responsibility  of  Lessee. 
Upon  the  failure  of  the  Lessee  to  control,  re¬ 
move,  dispose  of,  or  clean  up  the  discharge, 
or  to  repair  all  damages  resulting  therefrom, 
the  Mining  Supervisor  may  take  such  meas¬ 
ures  as  he  deems  necessary  to  control,  re¬ 
move,  dispose  of,  or  clean  up  the  discharge 
and  restore  the  area.  Including,  where  ap¬ 
propriate,  the  aquatic  environment  and  fish 
and  wildlife  habitats,  at  the  full  expense  of 
the  Lessee.  Such  action  by  the  Mining  Super¬ 
visor  shall  not  relieve  Lessee  of  any  responsi¬ 
bility  as  provided  In  this  lease. 

(C)  Reporting  of  Spills  and  Discharges. 
The  Lessee  shall  give  Immedaite  notice  of 
any  spills  or  discharges  of  oil  or  other  haz¬ 
ardous  substances  to:  (1)  the  Mining  Super¬ 
visor  and  (2)  such  other  Federal  and  State 
officials  as  are  required  by  law  to  be  given 
such  notice.  Any  oral  notice  shall  be  con¬ 
firmed  by  the  Lessee  in  writing  as  soon  as 
possible. 

(D)  Storage  and  Handling.  The  Lessee 
shall  store  oil,  petroleum  products,  industrial 
chemicals  and  similar  toxic  or  volatile  ma¬ 
terials  In  durable  containers  and  locate  such 
materials  so  that  any  accidental  spillage  will 
not  drain  Into  water  courses, “lakes,  reservoirs, 
or  ground  water.  Unless  otherwise  approved 
by  the  Mining  Supervisor,  the  Lessee  shall 
store  substantial  quantities  (more  than  500 
gallons)  of  such  materials  In  an  area  sur¬ 
rounded  by  Impermeable  containment  struc¬ 
tures.  The  volume  of  the  containment  struc¬ 
tures  shall  be  at  least:  (1)  one-hundred  fifty 
(150)  percent  of  the  total  storage  volume  of 
storage  tanks  In  the  relevant  area:  plvis  (2)  a 
volume  sufficient  for  maximum  trapped  pre¬ 
cipitation  and  run-off  which  might  be  Im¬ 
pounded  at  the  time  of  a  spill. 

(E)  Pesticides  and  Herbicides.  The  Lessee 
shall  not  use  pesticides  and  herbicides  with¬ 
out  the  approval  of  the  Mining  Supervisor. 
Pesticides  and  herbicides  shall  be  considered 
treatments  of  last  resort,  to  be  used  only 
when  reasonable  alternatives  are  not  avail¬ 
able  and  where  their  use  Is  consistent  with 
protection  and  enhancement  of  the  environ¬ 
ment.  Where  pesticides  and  herbicides  are 


used,  they  shall  be  used  only  with  the  ap¬ 
proval  of  the  Mining  Supervisor  and  the  type, 
amount,  method  of  application,  storage,  and 
disposal  shall  be  In  accordance  with  applic¬ 
able  Federal  and  State  procedures. 

Sec.  8.  Pollution — Air.  (A)  Air  Quality.  The 
Lessee  shall  utilize  and  operate  all  facilities 
and  devices  in  such  a  way  as  to  avoid,  or, 
where  avoidance  Is  impracticable,  minimize 
air  pollution.  At  all  times  during  construc¬ 
tion  and  operation.  Lessee  shall  conduct  Its 
activities  in  accordance  with  all  applicable 
air  quality  standards  and  related  plans  of 
implementation  adopted  pursuant  to  the 
Clean  Air  Act,  as  amended  (40  U.S.C. 
§§  1857-1857-1),  as  now  in  effect  or  as  here¬ 
after  amended,  or  if  It  should  be  superseded, 
the  statute  superseding  It,  and  applicable 
State  standards. 

(B)  Dust.  The  Lessee  shall  make  every 
reasonable  effort  to  avoid,  or,  where  avoid¬ 
ance  Is  impracticable,  minimize  dust  prob¬ 
lems.  Where  necessary,  sprinkling,  oiling,  or 
other  means  of  dust  control  shall  be  required 
on  roads  and  trails.  The  Lessee  shall  conduct 
processing  operations  so  as  not  to  create 
environmental  or  health  problems  associated 
with  dust. 

(C)  Burning.  The  Lessee  shall  not  burn 
waste,  timber,  or  debris,  except  when  dis¬ 
posal  Is  essential  and  other  methods  of  dis¬ 
posal  would  be  more  harmful  to  the  en¬ 
vironment  and  when  authorized  by  the  Min¬ 
ing  Supervisor. 

Sec.  9.  Pollution — Water.  (A)  Water  Qual¬ 
ity.  The  Lessee  shall  utilize  and  operate  all 
facilities  and  devices  in  such  a  way  as  to 
avoid  or,  where  avoidance  Is  impracticable, 
minimize  water  pollution.  At  all  times  dur¬ 
ing  construction  and  operation.  Lessee  shall 
conduct  its  activities  In  accordance  with  all 
applicable  Federal  and  State  water  quality 
standards  and  related  plans  of  implementa¬ 
tion,  as  then  In  force.  Where  applicable  Fed¬ 
eral  and  State  standards  do  not  exist,  the 
Mining  Supervisor  may  establish  reasonable 
ktandards  to  prevent  degradation  of  water, 
and  the  Lessee  shall  comply  with  those 
standards.  The  Lessee  shall  not  discharge 
waste  water  into  any  aquifer  deemed  by  the 
Mining  Supervisor  to  be  a  potentially  valu¬ 
able  water  supply  nor  Into  any  aquifer  which 
will  discharge  the  waste  Into  a  surface 
stream. 

(B)  Disturbance  of  Existing  Waters.  All 
construction  activities,  exclusive  of  actual 
mining  activities,  that  may  cause  the  crea¬ 
tion  of  new  lakes,  drainage  of  existing  ponds, 
diversion  of  natural  drainages,  alternation 
of  stream  hydraulics,  disturbance  of  areas  of 
stream  beds  or  degradation  of  land  and  water 
quality  or  adversely  affect  the  environmental 
integrity  of  the  area  are  prohibited  unless 
approved  in  writing  by  the  Mining 
Supervisor. 

(C)  Control  of  Waste  Waters.  In  areas 
where  overbxuden,  water,  or  waste  from 
mines  or  processing  plants  might  contain 
toxic  or  saline  materials,  the  Lessee  shall: 

(1)  Divert  surface  or  ground  water  so  as 
to  avoid  the  formation  of  toxic  and  saline 
water  and  its  drainage  Into  streams,  or,  where 
avoidance  Is  Impracticable,  to  minimize  the 
formation  of  such  waters  and  drainage,  by 
preventing  the  entry  or  reducing  the  fiow  of 
water  Into  the  workings,  waste  plies,  or  over¬ 
burden-storage  areas: 

(2)  Dispose  of  refuse  and  spent  shale  from 
mining  and  processing  In  a  manner  which 
will  avoid  the  discharge  of  toxic  drainage  or 
saline  water  Into  surface  or  groimd  water: 

(3)  Employ,  upon  termination  of  opera¬ 
tions  or  use  of  any  mine,  processing  plant, 
or  waste  disposal  site,  all  practicable  closing 
measures  consistent  with  ecological  prin¬ 


ciples  and  safety  requirements  in  order  to 
avoid  the  formation  and  discharge  of  toxic 
or  saline  water: 

(4)  Dispose  of  toxic  and  saline  water  de¬ 
rived  from  mining,  processing,  or  refining 
operations  In  a  manner  that  does  not  pollute 
surface  or  ground  waters: 

(5)  During  mining  operations,  monitor 
spoil  and  refuse  for  the  presence  of  materials 
likely  to  yield  unacceptable  alkaline,  acidic, 
saline,  or  toxic  solutes:  and 

(6)  Reinject  no  water,  except  in  compli¬ 
ance  with  Federal  and  State  standards  then 
In  effect  and  where  authorized  to  do  so  by 
the  Mining  Supervisor:  If  the  T.essee  does 
reinject  water,  he  shall  establish  such  mon¬ 
itoring  as  the  Mining  Supervisor  shall 
require. 

(D)  Cuts  and  Fills.  The  Lessee  shall  not 
cut  or  fill  near  or  In  streams  which  will  result 
in  slltation  or  accumulation  of  debris  unless 
approved  In  writing  by  the  Mining  Supervisor. 

(E)  Crossings.  The  location  of  crossings 
of  perennial  streams,  lakes  and  rivers  must 
be  approved  In  writing  by  the  Mining  Super¬ 
visor.  To  control  erosion,  the  Lessee  shall 
maintain  buffer  strips  at  least  200  feet  wide 
on  each  side  of  a  stream  in  their  natural  and 
undisturbed  state  unless  otherwise  author¬ 
ized  In  writing  by  the  Mining  Supervisor. 

(F)  Road  Surfacing  Material.  All  road  sur¬ 
facing  material  used  by  the  Lessee  must  be 
approved  by  the  Mining  Supervisor. 

Sec.  10.  Pollution — Noise.  The  Lessee  shall 
comply  with  all  applicable  Federal  and  State 
standards  on  noise  pollution,  as  now  In  effect 
or  as  hereafter  amended,  or.  If  they  should 
be  superseded,  the  standards  superseding 
them.  In  the  absence  of  specific  noise  pollu¬ 
tion  standards,  the  Lessee  shall  keep  noise 
at  or  below  levels  safe  and  acceptable  for 
humans,  as  determined  by  the  Mining 
Supervisor. 

Sec.  11.  Rehabilitation.  (A)  In  General.  The 
Lessee  shall,  in  accordance  with  approved 
plans,  rehabilitate  all  affected  lands  to  a 
usable  and  productive  condition  consistent 
with  or  equal  to  pre-existing  land  uses  In  the 
area  and  compatible  with  existing,  adjacent 
undisturbed  natural  areas.  Rehabilitation 
methods  include,  but  are  not  limited  to  the 
following:  leveling,  backfilling,  covering  the 
surface  with  topsoil,  and  revegetating  the 
spoil  banks  and  pit  areas  consistent  with 
sound  restoration  methods.  The  Lessee  shall 
leave  reclaimed  land  In  a  usable,  non-hazard- 
ous  condition  such  that  soil  erosion  and 
water  pollution  are  avoided  or  minimized. 
The  Lessee  shall,  to  the  extent  practicable, 
conduct  such  backfilling,  leveling  and  grad¬ 
ing  concurrently  with  the  mining  operations. 
Upon  removal  of  property  at  termination  of 
the  Lease  pursuant  to  sections  31  and  32  of 
the  Lease,  the  Lessee  shall,  in  accordance 
with  fqjproved  plans,  complete  the  restoration 
of  affected  lands  to  a  usable  and  productive 
condition  at  least  equal  to  pre-existing  land 
uses  In  the  area  and  compatible  with  existing 
adjacent  undisturbed  natural  areas. 

(B)  Management  Plan.  The  ^ssee  shall 
submit  for  approval  by  the  Mining  Supervisor 
an  erosion  control  and  surface  rehabilitation 
plan  as  part  of  any  exploration  or  develop¬ 
ment  plan.  The  Initial  plan  shall  be  sub¬ 
mitted  not  less  that  60  days  prior  to  start  of 
mining  site  preparation  and  updated  each 
year  thereafter  before  March  15.  The  plan 
shall  include,  but  not  be  limited  to,  detailed 
Information  on  activities,  areas,  time  sched¬ 
ules,  standards,  accomplishments,  and 
methods  of  eliminating  or  minimizing  oil 
shale  development  Impacts.  The  Lessee  shall 
base  erosion  control  plans  and  procedures  on 
a  maximum  100-year  precipitation  rate  char¬ 
acteristic  of  the  area.  If  a  100-year  rate  Is  not 
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available  the  Lessee  shall  use  data  based  on 
the  longest  period  of  reliable  Information. 
Procedures  and  plans  shall  consider  flash 
flood  effects,  mud  flows,  mudslides,  land¬ 
slides,  rock  falls,  and  other  similar  types  of 
material  mass  movements. 

(C)  Stabilization  of  Disturbed  Areas.  The 
Lessee  shall  leave  all  disturbed  areas  in  a 
stabilized  condition.  Stabilization  practices 
shall  include,  as  determined  by  the  needs  of 
specific  sites:  seeding;  planting;  mulching; 
and  the  placement  of  mat  binders,  soil 
binders,  rock  or  gravel  blankets  or  other 
such  structures.  Seeding  and  planting  shall 
be  repeated,  as  often  as  the  Mining  Sup¬ 
ervisor  shall  deem  reasonable,  if  prior  at¬ 
tempts  to  revegetate  are  unsuccessful.  All 
trees,  snags,  stumps  or  other  vegetative  mate¬ 
rial,  not  having  commercial,  ecological,  wild¬ 
life.  or  construction  value,  shall  be  consid¬ 
ered  for  mechanical  chipping  and  spreading 
in  a  manner  that  will  aid  seeding  establish¬ 
ment  and  soil  stabilization. 

(D)  Surface  Disturbance  On-Site.  The 
Lessee  shall  correct  surface  disturbance 
which  may  induce  soil  movement  or  water 
pollution,  or  both,  whether  during  or  after 
construction  or  mlnmg,  in  accordance  with 
the  surface  rehabilitation  plan. 

(E)  Areas  of  Unstable  Soils.  The  Lessee 
shall,  where  possible,  avoid  areas  having  soils 
that  are  susceptible  to  slides  and  slips,  ex¬ 
cessive  settlement,  severe  erosion  and  soil 
creep  during  construction  or  operation.  When 
such  areas  cannot  be  avoided  the  Lessee  shall 
design  construction  to  insure  maximum  sta¬ 
bility.  The  Lessee  shall  make  soil  foundation 
investigations  in  conjunction  with  construc¬ 
tion  activities.  The  Lessee  shall  make  such 
data  available  to  the  Mining  Supervisor  upon 
request. 

(F)  Materials.  The  Lessee  shall,  when  feasi¬ 
ble,  utilize  waste  rock  from  the  mining  op¬ 
erations  for  road  beds,  fills  and  other  similar 
construction  purposes.  When  not  feasible, 
gravel  and  other  construction  materials  shall 
be  purchased  in  accordance  with  43  CFR  3610, 
as  now  in  effect  or  as  hereafter  amended,  or, 
if  it  shall  be  superseded,  the  regulation  or 
rule  superseding  it,  except  that  the  sale  of 
such  materials  from  stream  beds  and  upland 
soil  areas  shall  be  avoided  unless  otherwise 
approved  by  the  Bureau  District  Manager. 

(G)  Slopes  of  Cut  and  Fill  Areas.  To  the 
extent  consistent  with  good  mining  practice, 
the  Lessee  shall  maintain  all  cut  and  fill 
slopes  in  a  stable  condition  for  the  duration 
of  the  Lease. 

(H)  Impoundments.  The  Lessee  shall  es¬ 
tablish  safe  access  to  permanent  water  im¬ 
poundments  for  persons,  livestock,  and  wild¬ 
life,  but,  where  consumption  of  such  water 
would  be  harmful  to  humans  or  the  use  of 
such  water  would  be  detrimental  to  animals, 
he  shall  take  necessary  steps  to  prevent  ac¬ 
cess  by  those  to  whom  it  would  be  harmfvU  or 
detrimental. 

(I)  Flood  Plains.  The  Lessee  shall  not  con¬ 
struct  improvements  or  conduct  operations 
in  flood  plains  or  stream  drainages  when  it  is 
reasonable  to  expect  risk  to  human  life,  pol¬ 
lution  damage,  or  destruction  of  the  existing 
environment  caused  by  flood  damage,  with¬ 
out  the  express  permission  of  the  Mining 
Supervisor  and  without  providing  for  protec¬ 
tion  of  any  such  improvements  constructed. 

(J)  Land  Reclamation.  The  Lessee  shall, 
unless  otherwise  directed  by  the  Mining  Su¬ 
pervisor,  backfill,  level,  final  grade,  cover  with 
topsoil  and  initiate  revegetation  of  each  seg¬ 
ment  of  the  operation  area  in  accordance 


with  the  rehabilitation  plan  as  soon  as  that 
segment  is  no  longer  needed,  but  not  later 
than  one  year  after  completion  of  the  par¬ 
ticular  operation  unless  an  alternative  sched¬ 
ule  has  been  approved  by  the  Mining  Super¬ 
visor. 

(K)  Overburden.  The  Lessee  shall,  uiiless 
otherwise  directed  by  the  Mining  Super¬ 
visor,  separate  overburden  material  and 
stockpile  it  separately  as  to  topsoil,  and  rock 
material  for  later  use  as  fill  and  as  top  dress¬ 
ing  for  rehabilitation  of  disturbed  areas. 

(L)  Revegetation.  (1)  The  Lessee  shall  re¬ 
vegetate  all  portions  of  the  Leased  Lands 
which  have  been  disturbed  by  his  operations 
as  soon  as  possible  after  the  disturbance  has 
ended  in  order  to  prevent,  or,  if  prevention 
is  impracticable,  to  minimize  erosion  and 
related  problems.  The  Lessee  shall  restore  the 
vegetation  of  disturbed  areas  by  reestablish¬ 
ing  permanent  vegetation  of  a  quality  which 
will  support  fauna  of  the  same  kinds  and  in 
the  same  numbers  as  those  existing  at  the 
time  the  base  line  data  was  obtained  under 
section  1(C)  of  these  Stipulations.  Plans  for 
revegetation,  includmg  species,  density,  and 
timing,  must  be  submitted  to  the  Mining 
Supervisor  for  approval.  The  Mining  Super¬ 
visor  may  require  any  reasonable  methods 
of  revegetation,  and,  if  he  deems  it  desirable, 
may  require  the  Lessee  to  fence  areas  to  assist 
revegetation.  However,  if  the  Lessor  deter¬ 
mines,  at  the  time  of  submission  of  the  de¬ 
tailed  development  plan  under  section  10(a) 
of  this  lease,  that  the  Leased  Lands  will,  upon 
the  termination  of  the  lease,  be  put  to  a 
different  use  from  that  to  which  they  were 
devoted  immediately  prior  to  the  issuance  of 
this  lease,  the  Mining  Supervisor  may  require 
the  Lessee  to  revegetate  the  land  to  meet  that 
objective,  except  that  the  Lessee  shall  not  be 
required  to  expend  more  money  than  that 
needed  to  meet  the  first  revegetation  stand¬ 
ard. 

(2)  The  Lessee  shall  initiate  a  revegetation 
program  approved  by  the  Mining  Supervisor 
at  the  start  of  production  to  (1)  delineate 
those  parameters  necessary  to  establish  ^vege¬ 
tation  at  a  specific  location  and  (2)  show 
that  successional  changes  in  vegetation  are 
compatible  with  the  requirements  under  sub- 
paragriph  (1)  above. 

(3)  The  Lessee  shall  demonstrate  at  the 
time  of  submission  of  the  detailed  develop¬ 
ment  plan  under  section  10(a)  of  this  lease 
that  revegetation  technology  is  available  to 
enable  him  to  provide  the  revegetation  of  the 
disturbed  areas  which  is  required  under  para¬ 
graph  (1)  of  this  subsection.  If,  in  the 
opinion  of  the  Mining  Supervisor,  the  Lessee 
has  failed  to  demonstrate  the  required  tech¬ 
nology,  he  shall  be  required  to  submit  for 
approval  a  program  designed  to  obtain  the 
required  technology.  If  the  program  to  obtain 
the  necessary  technology  is  satisfactory,  the 
Mming  Supervisor  may  approve  the  Lessee’s 
development  plan  submitted  under  section 
10(a),  but,  if  the  Lessee  has  not  demon¬ 
strated  the  necessary  technology  by  the  tenth 
Anniversary  Date  after  the  Lease  Tear  in 
which  the  development  plan  under  section 
10(a)  was  approved,  the  Lessee  shall  cease 
all  exploratory,  development,  and  produc¬ 
tion  operations  under  that  plan  until  he 
has  demonstrated  that  the  necessary  tech¬ 
nology  is  available  to  him.  The  Lessee  shall 
report  annually  to  the  Mining  Supervisor  on 
the  progress  of  this  approved  program  to  ob¬ 
tain  the  required  technology.  If  the  progress 


appears  Inadequate  at  any  time,  the  Mining 
Supervisor  may  request  the  Lessee  to  amend 
the  program.  Whenever  the  Lessee  has  dem¬ 
onstrated  the  necess€uy  technology,  the  re¬ 
quired  program  shall  terminate.  Where  the 
Mming  Supervisor  finds  the  Lessee  has  con¬ 
ducted  his  program  to  obtain  technology, 
includmg  any  requested  amendments,  in  a 
diligent  manner  and  has  expended  funds  m 
excess  of  $600,000  on  that  program,  the  Sec¬ 
retary  may  determme  the  expenditures  m 
excess  of  that  figure  to  be  extraordinary  costs 
within  the  terms  of  section  7(d)  of  the  lease 
and  may  credit  those  excess  expenditures 
against  any  present  or  future  royalties  due 
the  lessor,  provided  the  results  of  the  pro¬ 
gram  are  made  public. 

Sec.  12.  Scenic  Values.  (A)  Scenic  Consid¬ 
erations  in  General.  The  Le^e  shall,  except 
where  the  Mlnmg  Supervisor  has  approved 
otherwise,  use  the  following  standards  m  all 
designing,  clearmg,  earthrnovmg,  and  con¬ 
struction  : 

( 1 )  Contours  compatible  with  the  natural 
environment  shall  be  used  to  avoid  straight 
lines. 

(2)  Natural  colors  consistent  with  the 
local  environment  such  as  i)astels  or  muted 
shades  of  brown,  green,  reds,  or  grays  shall 
be  used  m  pamting  of  facilities  installed 
on  the  lease.  Bright  or  unnatural  colors  shall 
be  avoided  except  for  use  m  warning  signs 
or  signals. 

(3)  Small  natural  openings  or  the  edges 
of  larger  opening  in  the  natural  environ¬ 
ment  shall  be  utilized  m  construction  of 
facilities,  or  disturbing  the  land  surface. 

(4)  Durmg  the  time  when  the  land  is 
dlstmbed,  the  portion  of  land  which  Is  not 
under  revegetation  programs  shall  only  be 
those  areas  required  under  the  mming  plan 
for  mlnmg,  storage,  processing,  or  disposal 
operations. 

(5)  Contouring  of  the  disturbed  areas  for 
reclamation  shall  simulate  natural  opening 
or  areas  consistent  with  the  surrounding 
topography. 

(B)  Consideration  of  Aesthetic  Values.  The 
lessee  shall  consider  existing  aesthetic  values 
m  all  plannmg,  construction,  reclamation 
and  minmg  operations.  All  operations,  m- 
cludmg,  but  not  limited  to,  design  and  con¬ 
struction  of  roads,  plpeimes  and  transmis¬ 
sion  lines,  shall,  where  practicable,  be  per¬ 
formed  so  as  to  mrnimlze  visual  impact, 
make  use  of  the  natural  topography,  and  to 
achieve  harmony  with  the  landscape. 

(C)  Protection  of  Landscape.  The  Lessee 
shall  design  any  structiues  and  facilities 
built  under  this  Lease  so  that  they  will,  to 
the  extent  practicable,  blend  with  the 
natural  landscape. 

(D)  Signs.  The  Lessee  shall  design  and 
construct  signs  that  are  rustic  m  iq>pearance 
and  conform  to  BLM  sign  standards. 

Sec.  13.  Vegetation.  (A)  In  General.  (1) 
The  Lessee  shall  reserve  from  cuttmg  and  re¬ 
moval  all  timber  and  other  vegetative  ma¬ 
terial  outside  the  clearmg  boimdarles  and 
all  blazed,  pamted  or  posted  trees  which  are 
on  or  mark  the  clearmg  boundaries,  with 
the  exception  of  danger  trees  or  snags  desig¬ 
nated  as  such  by  the  Mining  Supervisor. 

(2)  The  Lessee  shall  msmre  that  all  trees, 
snags  or  other  woody  material  cut  m  con¬ 
nection  with  clearmg  (^rations  are  felled 
mto  the  right-of-way  and  away  from  live 
water  courses. 
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(B)  Timber.  The  Lessee  shall  deal  with 
timber  In  accordance  with  the  following: 
clearing  and  grubbing  limits  shall  be  ap¬ 
proximately  5  ft.  outside  of  the  edge  of  any 
cut  or  fill;  where  practicable,  trees,  snags, 
stumps  or  other  woody  material  not  having 
wildlife  value  or  value  to  the  Lessee  shall  be 
mechanically  chipped  and  spread  in  a  man¬ 
ner  that  will  aid  seeding  establishment  and 
soil  stabilization;  clearing  boundaries  shall 
be  identified  on  the  ground  prior  to  clearing 
operations. 

(C)  Clearing  and  Stripping.  The  Lessee 
may  clear  and  strip  only  such  land  as  is 
necessary  for  mining,  processing,  disposal, 
and  other  operations  under  the  lease.  In 
connection  with  such  operations  the  Lessee 
may  clear  and  strip  land  necessary  for  road¬ 
beds,  but  such  roadbed  width  shall  be  not 
more  than  25  feet  from  the  centerline  unless 
otherwise  specified  by  the  Mining  Supervisor. 

Sec.  14.  Waste  Disposal.  (A)  Mine  Waste. 
The  Lessee  shall,  in  accordance  with  the 
detailed  development  plan  under  section  10 
(a)  of  this  lease,  backfill  or  reclaim  exca¬ 


vated  material  and  spent  shale  and  shall 
compact  It  thoroughly  by  machinery  to  avoid 
or,  where  avoidance  is  impossible,  minimize 
erosion.  The  Lessee  shall  design  slope  faces 
of  waste  piles  to  Insure  slope  stability  and 
shall  revegetate  slope  faces  in  accordance 
with  the  rehabilitation  plan. 

(B)  Other  Disposal  Areas.  The  term 
"waste"  as  used  in  this  subsection  (B)  means 
all  waste  other  than  mine  waste.  In  accord¬ 
ance  with  approved  plans,  the  Lessee  shall 
collect,  recycle  or  dispose  of  waste  in  sani¬ 
tary  land  fills  or  other  disposal  areas,  and 
shall  use  the  best  practicable  portable  or 
permanent  waste  disposal  systems,  as  ap¬ 
proved  by  the  Mining  Supervisor.  The  Lessee 
shall  remove  or  otherwise  dispose  of  all  waste 
in  a  manner  acceptable  to  the  Mining  Su¬ 
pervisor,  and  in  accordance  with  all  appli¬ 
cable  standards  and  guidelines  of  the  State, 
the  United  States  Public  Health  Service  and 
the  Environmental  Protection  Agency. 

(C)  Disposal  of  Solid  and  Liquid  Wastes. 
The  Lessee  shall  design  and  construct  dis¬ 
posal  systems  for  solid  and  liquid  wastes  so 


as  to  avoid  landslides,  control  erosion  by 
wind  and  water,  and  establish  conditions 
conductive  to  vegetative  growth  in  the  dis¬ 
posal  area.  The  Lessee  shall  select  and  pre¬ 
pare  disp)osal  sites  for  wastes  so  as  to  avoid 
downward  percolation  of  leached  products 
and  other  pollutants  into  aquifers. 

(D)  Impoundment  of  Water.  No  disposal 
of  mine  waste,  other  waste,  or  the  residue 
from  any  activity  under  this  Lease  shall  be 
disposed  of  in  a  manner  which  could  cause 
an  Impoundment  of  water  unless  plans  for 
spillways  and  means  of  diversion  and  the 
prevention  of  both  surface  and  underground 
water  contamination  have  been  prepared  by 
the  Lessee  and  approved  by  the  Mining  Su¬ 
pervisor,  and  the  Lessee  has  complied  with 
those  plans. 

(E)  Slurry  Waste  Disposal.  Wherever  slurry 
waste  disposal  is  used  the  Lessee  shall  pro¬ 
vide  impoundments  sufficient  to  contain 
landslides,  mud  flows,  or  waste  pile 
blowouts. 
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